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Committee Report Senate Passes Bill Aimed 


Approves Plan to 
Free Philippines 


Senate Urged to Approve 
Bill Providing Plebiscite 
Following Test of Inde- 
pendent Rule 








Provisions Protect 
American Rights 





Approval of Congress Is Re- 
quired for Filipino Consti- 
tution as Well as Other Self- 
government Steps 





free government in 
and permission 
period of test, 


Organization of a 


the Philippine Islands, 
for the Filipinos, after a 


to determine whether under the new con- 
ditions they wish to sever all ties with 
he Inited States with the eventual 
uaiion of independence should their 
decision be in the affirmative, is pro- 
vided in a bill (S. 3822) favorably re- 


on June 2 from the 
and Insular 


Senate 


»orted to the b ; ‘ 
: Territories 


Committee on 
Possessions. 
The favorable report was presented by 


Senator Hawes (Dem.), of Missouri, as 
the views of a majority of the Commit- 
tee An adverse report was prese¢ nted 


by Senator Bingham (Rep.), of Connec- 
ticut, chairman. 
Four Purposes Outlined 
The presented by Senator 
Hawes gives, as four major purposes of 
the bill, the following: 


report 


constitution for a free and independ- 


a ; 
of the Philippine Is- 


ent government 
lands; / 

“(2) To prov de for a ratification by 
the Philippine people of the constitution 
so formulated, and the election of gov- 
ernmental officials under the new consti- 
tution; , / 

“(3) To provide a five-year pe riod of 
test for the gradual change in the eco- 
nomic and political relationship between 
the islands and the United States, thus 
Philippine people an actual 
of such relationship, and an 
following such experience, 
a plebiscite whether they 
disapprove of separation 


giving the 
experience 
opportunity, 
to decide at 
2pprove or 
from the United States; 

“(4) To prov ide. in the event of ar 
affirmative vote 1n the plebiscite, for the 
final withdrawal of American sovereignty 
with the agreements 


ever the islands. W 

hy treaty or otherwise as may be neces- 
cary for the protection of American 
sary f 


1 properties in the Philippines, 
f the public debt of the 
the retention by the 
sites for coaling o1 
United States may 


rights anc 
the liquidation © 
Philippines, and _ 
United States of 
naval bases as the 
deem advisable. . 
Details of the bill are 
favorable report as follows: 
“(1)—That the Philippine Legislature 
shall elect delegates to a constitutional 
convention for the purpose ‘ drafting 
a constitution for a Tree and independent 
government, xpenses of such con- 
vention to be for by the Philip- 


pine Legislature; : a 
“(9)—That the constitution so formu- 


given in the 


tne ¢ 


provided 


“(1) To provide for the drafting of 


lated shall provide for a government re- | 


publican in form and adequate to secure 
é 
a stable orderly, and free government. 
“(3)—That the constitution so formu 
» ¥ . 
lated shall, pending the final anda com- 
plete withdrawal of United States sov 
ereignty, provide among othe things as 
follows: 7 
Citizens and officers of the Phil 


“(a) 
ippine Islands hi l 
legiance to tne Uy 5 

“(b) Religious treedom and tolerance 
shall he d and all citizens protected 
in their religious worship; 

“(c) Property owned by the United 
States, and cemeteries, ¢ hurches. 
sonages convents and buildings used for 


take the oath of al 
d States; 





secul 
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Freight Rate Method 
Adjudged Erroneous 





Interpretation of 
Resolution Overruled 


LL 


The interpretation and application by 


the Interstate Commerce Commission of 
the Hoch-Smith 1 solution of Jan. 30 
1925, providing that conditions prevail- 


several industries of the coun- 


: Vat 
ing In tne oe : ; 
a isidered by the Commis 


try should be co! 
fixing freight rates on the prod 
industries, were held to be 
the Supreme Court of the 
in an opinion handed dowr 


sion in 
ucts of those 
by 


+ 


es 


erroneous 
United Sta 
June 2. 

The 
the Commtssio! 
a change 1n the bas! 
the reasonableness © 
structure. It concluded 
decision that the ¢ 
change the substantive provisions of ex- 


the conclusion of 
the resolution mad 
law of determining 
the freight rate 
unanimous 
did 


court F 
that 


f 


ina 


resolution not 


isting Inws relating to transportation 
Xatec which would be lawful 

rates. Rates whic eee gs 
not made unlawfu 


under those laws are 
hy the resolution, the opinion, written by 
Mr. Justice Van Devanter, states. 


An order of the Commission ducing 
the rates to be charged for the carriage 
of deciduous fruits from California pro- 
ducers to eastern consumers, the court 
held, should have been set aside by the 


District Court for the Northern District 
of California. A suit was brought by 
carriers attacking the validity of the 
order. It was entered, the opinion states, 
on the ground that the resolution gave 
agricultural products a favored position 
and made change in the basic law 

The decision was rendered in the case 
ef Ann Arbor Railroad Co. et al. \ 
United States et al.. No. 7. (The full 
text of the court’s opinion is published 


on page 6 of this issue.) 


par- | 


| 
| 


| 


Copyright 1930 by The United 
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| Libert y of S peech ; Higher Rail Rate Charter Favored | Presideat’s Veto 


To Protect Patent System 





Proposal Would Suspend Right of Patentee to Enforce 
Action of Infringement Where He Violates 
Anti-trust Statutes 





Suspension of the right of a patentee 
to enforce actions of infringement 
long as he violating the anti-trust 
laws is provided in a bill (S. 442) passed 
by the Senate June 2. The suspension 
would continue until the owner no longer 
was in violation of the anti-trust laws, 
the report on the bill from the Commit- 
tee on Patents stated. 

(Excerpts of the transcript of testi- 
mony at the hearing on the bill before 
the Senate Patents Committee are pub- 
lished on page 7. The publication of the 
testimony, both of those in favor of and 
opposed to the measure, was begun in the 
issue of May 29 and has been continued 
in each succeeding issue.) 


so 


1s 


“This bill does not provide for forfei- 
ture of patent rights because of viola- 
rar Wor: 





Decrease in Business 
Called Less Evident | 


In Minneapolis Area 





Report of Federal Reserve 
Bank Says Twin Cities En- 
joyed Trade Volume In- 


crease Over April, 1929 





Minneapolis, Minn., June 2.—-A_ re- 
duced volume of business, as compared 
with a year ago, continued throughout 
April and extended into May in the ninth 
Federal reserve district, according to the 
monthly review of the Federal Reserve 
Bank of Minneapolis. The net decrease 
for April was not so pronounced as for 
March, there being, in fact, a gain ove 


April, 1929, in the cities of Minneapo- 
lis and St. Paul. 

The review reports a very favorable 
condition of small grains in the North- 


west. The butter situation has improved, 
it states. Prices for nearly all grades 
of cattle declined sharply during the first 
weeks of May, however. 

Banking reports during April and the 
first half of May, according to the re- 
view, reflect quiet business conditions 
both in the larger cities and in the rural 
districts. 

The district summary of business fol- 
lows in full text: 

Two Cities Showed Increase 

The volume of business in April was 
somewhat smaller than. the volume in 
April last year in the rural portions of 
the district, but exceeded last vear’s vol- 
ume in Minneapolis and St. Paul. The 
April decrease in business, compared with 
the volume a vear ago, throughout the 


greater part of the district was not as 
pronounced as the decrease which oc- 
curred in March. Part of the more fa- 


vorable record made in April was due to 
the earlier opening of spring activity 
this year, and part was due to the later 
date of Easter in 1930. The calendar 
position of Easter affects principally re- 
tail merchandising. The Federal Reserve 
Board has estimated that when Easte1 
falls as late as it did in 1930 department- 
store sales in April are 5 per cent large: 


than average for that month. Con- 
versely, when Easter falls as early as 
it did in 1929, April department-store 
sales are 3 per cent smaller than aver- 
age. Reporting department stores in the 


cities of this district experienced an in- 
in April this year over 
April a vear ago of only 3 per cent, which 
than would be 


crease of sales 


was a smaller increase 

expected if the changing date of Easter 
was the only contributing factor. Con- 
sequently, it must be inferred that de- 
partment-store sales conditions were 
somewhat less favorable in April this 


vear than a vear ago. 
Easter Effects Felt 
The Easter effects were also noticeable 
in debits to individual accounts which 
were 6 per cent smaller in March than in 
the same month last vear, but were fully 


as large in April as in the correspond- 
ing month a year ago. Similarly, the 
country check clearings index in March 


was 14 per cent below last year’s figure, 
while in April the decrease was only 7 
per cent. The same factor 
ably apparent in the record of postal re- 


was also prob- 


Hoch-Smith ceipts which was 1 per cent below last 


re 
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tion of laws against restraint of trade 
and anti-trust laws,” the report, sub- 
mitted from the Committee by Senator 
Dill (Dem.), of Washington, author of 
the bill, pointed out, however. “This 
statute is intended to protect not only in- 
dependent competitors of patent com- 


binations that are illegal, but also those | 


who are independent inventors in the 


arts,” it stated. 
Full Report Is Given 

“This bill is aimed to prevent abuse 
of the patent system,” the report con- 
tinued. “It has been charged that legis- 
lation of this character threatens to 
break down the patent system upon 
which our industrial progress has been 
largely founded. This is not true. The 


destruction of the benefits of that pat- 
ent system will be inevitable if 
who abuse it to create illegal monop- 
olies are permitted to continue to pro- 
tect their infractions of the law under 
pretense of patent rights.’”” The Com- 
mittee report follows in full text: 

Your Committee, to which was re- 
ferred S. 4442, held full hearings on the 
bill and considered it carefully and de- 
sires to report it favorably without 
amendment. This bill is identical with 
S. 27835 of the Seventieth Congress, sec- 
ond session, reported favorably by the 
Senate Committee on Patents, with the 
exception that section 3 of this bill 
new. This section provides that when 
any of the defenses set forth in sections 
1 and 2 are pleaded by a defendant in a 
patent infringement suit, the issues thus 
raised shall be tried separately from 
and previous to the hearing of other 
issues raised by other defenses. 

Your Committee believes this is a valu- 
able addition to the former bill, since it 
makes clear the procedure in ol 
this kind. 

Forfeiture Not Provided 


This bill does not provide for forfeiture 
of patent rights because of violation of 
laws against restraint of trade and anti- 
trust laws, but simply suspends the right 
of a patentee to enforce actions for ic- 
fringement so long as the violation of tne 
laws referred to continues, This suspen- 
sion would continue just as long as the 
owner continued to violate the anti-trust 
laws. 

This bill 


upon the 


is 


cases 


places the burden of proof 
person charged with the in- 
fringement of the patent. This means 
that if the combination found to bi 
guilty of violating the law by the use o: 
control of its patents or the patents of 
others in a line of business closely con- 
nected, its patent is suspended until ik 
has so reorganized its business that it is 
no longer guilty of that offense. That 
to say, the bill simply compels the pat- 
entee who sues for infringement to come 
into court with clean hands and thus ts a 
natural and proper use of the police pow 
ers of the Government. 

This statute is intended to protect not 
only independent competitors of patent 
combinations that are illegal, but also 
those who are independent inventors in 
the arts. At the present time independ- 
ent inventors often find it almost im- 
possible to secure a market for their in 
ventions. They must either sel] their 
patents to an existing monopoly on what- 
ever terms it decides to fix, or they must 
find capital that will not be intimidated 


is 


by the fear of having to fight a firmly 
entrenched monopoly, and to carry on 
defensive litigation to prevent that 
monopoly from destroying the new in 


vention. 

The very fact that the Government has 
issued a patent to an inventor, an exclu 
sive privilege, a monopoly, granting him 


the right, for 17 years, to exclude any- 
one else from manufacturing, using, or 
selling his invention should put upon 


such a patentee the burden of a scrupu- 
the laws of the 


ious observance of 
United States. It is particularly iniqui- 
tous if the holder of such a privilege 
should use it to violate the anti-trust 
statutes or any other laws, 

When the patent laws were written, 
inventors exploited their own discov- 


eries, usually alone. Now inventions are 
developed almost exclusively by corpora- 
tions, and we find that bankers and law- 


| 
| 


| 


those | 


In Senate Upheld 





District of Columbia Court 
Dismisses Slander Suit 
Against Mr. Couzens 





THE contention that statements by a 

Senator in the chamber of the Sen- 
ate of the United States are ‘“abso- 
lutely privileged” was upheld on June 
2 by the Court of Appeals of the Dis- 
trict of Columbia. 

This tribunal affirmed a judgment of 
the Supreme Court of the District, 
which had sustained a motion in be- 
half of Senator Couzens (Rep.). of 


Michigan, that an action for slander 
brought against him be dismissed for 


want of jurisdiction. 

The plaintiff was Howe P. Cochran, 
a tax consultant, who, according to his 
declaration, had offered his services to 
Senator Couzens in procuring an ad- 
justment of a tax liability, amounting 
to approximately $30,000,000, and aris- 


ee 
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Plan for Agreement 
Upon German Debts 
Is Given Approval 





Senate Passes Bill 
izing Secretary of Treas- 
ury to Arrange Payment 
On Claims 





Conclusion of an agreement for settle- 
ment of the indebtedness of the German 
reich to the United States is authorized 
in a bill (H. R. 10480) passed by the 
Senate June 2. Under the 
of the bill the Secretary of the Treasury 
will make the agreement, with the ap- 
proval of the President. The bill was 
passed without amendment and will go 
direct to the President. 

The settlement relates to awards of 
the Mixed Claims Commission, United 
States and Germany, and the costs of the 
United States Army of Occupation, with 
the estimated balance due as of Sept. 1, 
1929, as follows: Mixed claims, $256,656,- 
7 Army costs, $193,936,765.20, 

The Senate passed also on June 2 a 


provisions 








resolution (.0. Res. 264) requesting the, 
President to negotiate for and to enter 
into an agreement with the governmem 
of Germany extending until Mar. 10, 
1931, the time within which American 
claimants may file claims with the De- | 


partment of State for consideration and 
determination of the Mixed Claims Com- 
mission. 


First Under New Law 
The agreement authorized under the 
bill will be the first agreement between 


the two coountries for liquidation of Ger- 
many's treaty obligations in connection 


with awards of the Mixed Claims Com- 
mission and the costs of the Army of 
Occupation, it is pointed out in the re- 


port on the bill submitted by the House 
Committee on Ways and Means. 
law authorizing the German government 
to execute the proposed agreement was 
approved by President 
13, 1950. 

“Under the terms of the armistice con 
vention signed Nov. 11, 1918, and of the 
treaty restoring friendly relations signed 
at Berlin, Aug. 25, 1921, Germany 
ligated to pay to the United States the 
costs of the Army of Occupation and the 


| receiving pre-war prices for 


| 


Author: ' 





Qn Nonferrous 


Ores Is Opposed 


Proposal to Aid Farmer at 
Expense of Mine Owner Is 
Fraught With Damage, 
Utah Governor Says 








Grave Depression 
In Industry Claimed 





Pre-war Prices Still Reeeived 
For Product Despite Rise in 
Cost of Mining, Gov. Dern 


States at Hearing 





Salt Lake City, Utah, June 2.—The 


western mine owner is “in the same boat” 
as the farmer to the extent that both are 
what they 
nearly double pre-war 
prices for what they buy, Governor 
George H. Dern said in testifying at a 
hearing in Interstate Commerce Com- 
mission Docket No. 17000, part 12. 

The hearing involved the question of 
determining whether the rates on non- 
ferrous ores and products thereof are 
bearing their proper proportion of the 


sell and paying 


transportation burden. The investiga- 
tion was instituted by the Commission 
under the Hoch-Smith joint resolution. 


Calls Proposal Unsound 
Governor Dern” said he understood 
there was a possibility that a part of the 
burden of freight rates on agricultural 
products may be shifted to mine and 
smelter products. 

“The proposition to penalize the mines 
in order to help the farmers is unsound 
and fraught with damage,” he said. 

The metal mining industry actu 
ally in the depths of a grave depression,” 
the governor stated, and there much 
coneern among mine operators “lest the 
prevailing depression prove chronic 
rather than acute.” 

Governor Dern’s statement at the hear 
ing follows in full text: 

T understand that this hearing involves 
the question of determining whether the 
rates on nonferrous ores and the products 
thereof are bearing their proper propor- 
tion of the transportation burden, and 
that as a result of investigations insti- 
tuted by the Interstate Commerce Com- 
mission, in carrying out the provisions of 
the Hoch-Smith joint resolution, there is 
a possibility that a part of the burden 
of freight rates on agricultural products 
may be shifted to mine and smelter prod- 
ucts. 

Says It Would Not Aid Utah 
In my judgment, agriculture in Utah 


“12 


is 


i} would not be benefited if this proposal 


rhe | 


Hindenburg Mar. | 
The report further pointed out: | 


were put into effect, whilst the general 
welfare of the State would be adversely 
affected. I presume the same is true of 
the other mining States of the West. 

This statement does not denote or im- 
ply any lack of sympathy for agricul- 
ture. I realize that the farmer still 
getting prewar prices for what he sells 
and paying nearly double prewar 
prices for what he buys. But the 
mine owner. They are both in the same 
boat. 

The cost of labor and supplies used in 
mining is very much higher than before 


Is 


is 


So 1s 


|} the war, whilst the price of silver is at 


awards entered in favor of the United 
States Government and its nationals by | 
the Mixed Claims Commission, estab- 


lished pursuant to the agreement of Aug 
10, 1922,” the report stated. 
payments have been received on account 
of these claims through arrangements 
which this Government has had with the 
principal allied creditor powers, the 
United States has had no direct arrange- 
ment with Germanv for the liquidation 
of these obligations.” 
Follows Similar Agreements 


“Although | 


|mining industry is 


The report stated further that the pro- | 


posed agreement follows in general those 
made with our other foreign debtors ex- 
cept that the obligations to he issued 
thereunder are payable in marks rather 
than dollars and are unassignable. The 
German government, however, under- 


| takes to maintain the mint parity of the 


vers, instead of inventors, are the real 
beneficiaries of the patent laws. One of | 
the results of this revolution in our in- | 


dustrial system has been a multiplicity | 


of patents often covering trivial inven- 
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League of Nations Proposes 
Air-line Quarantine Stations 





Surgeon General Cumming Says Health Committee of 
League Has Drafted Plans for Inspection of 
Passengers at Important Centers 





PLANS for the establishment of 
quarantine stations on all air- 
lines throughout the world have been 


drafted by the healt’ committee of the 
League of Nations, the Surgeon Gen- 
eral of the Public Health Service, 


Hugh S. Cumming, stated orally, June 





2. Dr. Cumming has just returned 
from a special meeting of this com- 
mittee in Paris, where he attended as 
a delegate from the international 
office of public hygiene, and though 
this country is not a member of the 
League of Nations, Dr. Cumming was 
present as an active member, it was 
said. 


The need for a world-wide 
for inspection of 
of airplanes at quarantine 

reasing in all untries, 
the e¢ of 


program 
passengers 
stations 

but par- 
ticularly in Europe. 
where air travel between Europe and 
the Far East is becoming very popu- 
lar, Dr. Cumming pointed out. This 


crews and 
is 
ne co 


tries 


promiscuous air-travel might result 
in the transmitting of cholera and 
plague from India and the Far East to 
Europe unless the stations are pro- 
vided, he said. 

Stations of this type are being 
planned so that the regulations may 
be enforced in this country, which is 


rapidly expandine in the air commerce 


with Mexico and South American 
countries, the Surgeon General said. 
Other points of discussion at this 
meeting, were the changes that were 


proposed in the control of yellow fever, 


and @ survey of maritime quarantine 
for China, so that China may do the 
work that is now being done by foreign 
powers, It was explained, 

Dr. Cumming, while in Paris, at- 
tended the meeting of the international 
office of public hygiene, which was 
established almost 25 vears ago, and 
which has representatives of more 
than 40 leading nations as members, 
it was stated, 


mark. 

Following provision authorizing 
the Secretary of the Treasury to entei 
into an agreement, the bill reads as fol- 
lows 


“The general terms of the agreement 
shall be as follows: 
“(1)) Mixed Claims.—Germany shall 


pay in full satisfaction of its obligations 
remaining unpaid on account of awards, 
incuding interest thereon, entered 


and | 


to be entered by the Mixed Claims Com- | 


mission, United States and Germany, an 


a 
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Mass Output System 
For Farms Criticized 





California Director of Agricul- 
ture Disagrees With Mr. Ford 





State of California: 
Sacramento, June 2. 
Henry Ford's theory of increased agri- 
cultural production is not logical in view 
of present prices for farm commodities, 
according to a statement issued by the 
director of the California department of 
agriculture, G, H. Hecke. 
“The distinguishing difference between 
agriculture and industry is one of organi- 


zation,” Mr, Hecke said. “Mr. Ford’s 
theory of greate production may apply 
to industry but not to agriculture be 


cause of that organic difference. 

“What needed is not an increased 
production in terms of larger acreage and 
greater crops, but the elimination of 
waste in agriculture and the substitution 
of greater efficiency per unit, whether 
acre or animal or man-power,” 


is 


the lowest point in the history of the 
metal; the price of lead is lower than 
at any time since 1919, except for the 


disastrous year of 1921; the price of cop- 
per, after one high vear, back down 
to a relatively low level; and the price 
of zine for the first time below the 
price lead, with no relief in sight. 
The price of gold being stationary, the 
purchasing power of an ounce of that 
metal has severely declined. 

It is therefore obvious that the metal 
not enjoying an era 
of prosperity which enables it to as- 
sume an additional burden. Quite to 
the contrary, it is actually in the depths 
of a grave depression. 

It is conceded that the present serious 
depression only began a short time a@o, 
when the bottom dropped out of the metal 


is 


is 


of 
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For Textile Group 





Senate Approves Plan Giving 
Corporate Status to Re- 
search Agency 





’ ITH nearly $2,000,000 available 
for use in promoting the textile 
industry, the “Textile Foundation” re- 
ceived on June 2 a favorable vote from 
the Senate on its application for a 
Federal charter. 
The bill (H. R. 
corporate body 
passed by the House. 
the President. 


9557) creating this 
already has been 
It now goes to 


Three purposes for creating the 
corporation are set forth in the re- 
port on the bill submitted from the 


Committee on the Judiciary by Sen- 
ator Hebert (Rep.), of Rhode Island, 
as follows: 

“To administer and expend its funds 
and other property for scientific and 
economic research for the benefit and 
development of the textile industry, 





5] 


Details Are Outlined 
Of Expenditures for 


Davis-Brown Ticket 
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Leaders in Recent: Primary 
In Pennsylvania Describe 
Collection and Use of Ap- 
proximately $360,000 





Statements describing campaign con- 
tributions and expenditures in the in- 
terest of the Davis-Brown campaign of 
the recent Pennsylvania primary elee- 
tion totaling approximately $360,000 were 
filed in detail with the Senate Committee 
on Campaign Expenditures June 2. 

Expenditures by the Davis-Brown State 








committee. totaling $129,693.23 were re 
ported to the committee by Samuel M, 
Vauclin, treasurer of the State com- 


mittee, The sum of $62,575 was received 
and expended by the citizens advisory 
committee, of Philadelphia, for campaign 
purposes in that city, Robert E. Quigley, 
treasurer of the committee testified, 

The sum of $88,460 was expended in 
the campaign in Pittsburgh and 
gheny Cou \y. Berry Perry, secretary to 
Dr. Fredericks, in charge of receipts and 
expenditures in that city, testified. Wayne 
Blakely, treasurer of the western Penn- 
sylvania organization exclusive of Pitts- 
burgh, testified to expenditures of $117,- 
425.88. Of this amount, however, he 
said $40,000 was contributed to the Pitts- 
burgh funds, making the expenditures 
outside of that city $77,425.88, 

Large Contributors Named. 

The itemized statement of funds re- 
ceived, submitted by Chairman Vauclain, 
which, he testified, “accounts for all 
money received by me for campaign pur- 
poses,” listed among the larger contrib- 
utors, Andrew W. Mellon, $5,000; R. B. 
Mellon, $5,000; W. L. Mellon, $5,000; 
Francis Shunk Brown, $25, » and 
William S. Vare, $5,000, 

A sum total $134,287.46 
tributed through him, Mr. Vauclain tes- 
tified, of which $129,693.33 was itemized 
as expended. Among the expenditures 
were listed $9,262 for pay roll of office 
force, $3,584 for broadcasting, $1,500 for 
office rent, 1,885 for posters, $3,075 for 
postage, and $39,897 for the committee 
chairman, ‘The total of all advertising 
expenditures was $47,197.99, he said. 

Mr. Vauclain declared that he had 








of was 





no 
knowledge of any other money contrib- 
uted. He testified that he was not fa- 
miliar with any funds raised and ex- 
pended within the several counties, in- 


cluding the money spent for 
watchers at the polls. 
Qestioned by Chairman Nye (Rep.), of 
North Dakota, who said that the gen- 
eral impression was that the Mellons 
were “avowed supporters of the Grundy 
campaign,” Mr. Vauclain replied that 
he had no knowledge of any restrictions 
thrown around the Mellon contributions 
as to how they should be expended. 
With reference to his opinion 


engaging 


on 
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Pests Cause Billion Dollar Loss 
To Agriculture Yearly, Is Claim 





Effort to Control Ravages of 
Insects Upon Farm 
Crops Described 





State of New Jersey: 
Trenton, June 2, 


| OSSES occasioned by insects in the 
| 4 [hited States are estimated at more 
than $1,000,000,000 annually, according 
to the State secretary of agriculture, 
William B. Duryee, in a radio address 
June 2. 

“Out of 73 of our worst pests.” Secre- 
tary Duryee said, “397 have been imported 
from foreign countries, and these have 


come over unaccompanied by their nat- 
ural enemies¢ Some native insects, once 
harmless, may become enemies by chang 
ing their food habits. 

“The Colorado beetle, for instance, 
originally fed upon its native food plant 
on the eastern slope of the Rocky Moun 
tains; but when civilization moved west 
ward and the potato was planted in re 
gions frequented by the beetle, it proved 
so appetizing that the beetle greedily 
transferred its attentions to the new 
food. Nearly everyone is familiar with 
the seriousness of this pest and the ade- 
quate control measures that have been 
adopted 

“Control measures have likewise been 
adopted for practically all of other 
detstructive insects, and a continued fight 


a 


out 
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India Government 


To Control Radio 
‘ 7 7 
Full Regulation of Broad- 
casting to Be Exercised 


v 

\ ITH the acquisition of all the 

assets of the Indian’ Kroad- 
casting Company, amounting to 
approximately $108,000, the gov- 
ernment of India in effect assumes 
full control over broadcasting in 
the country, according to a report 
received in the Department of 
Commerce from Assistant Trade 
Commissioner Wilson C, Flake at 
Calcutta. 

The stations will be operated by 
the government under the name of 
the Indian State Broadcasting 
Service and will form a part of 
the posts and telegraph depart- 
ment. The government will ap- 
point an advisory committee con- 
sisting of two technical men and 
two business men each from Bom- 
bay and Calcutta which will fune- 
tion under the chairmanship of the 
member for industries and labor. 


(Issued Department Com- 


meree.) 


by 


os 
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Alle- | 


at hk 


people 
sanctity and poise indispensable to 
the permanent success of self-gov- 
ernment.” —Theodore Roosevelt, 
President of the United States, 
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to its enactment. 


con- 


| fill the vacancy created by the death o 


HE truth should be kept con- | 
stantly in mind by every free 
desiring to preserve the 


1901—1909 


YEARLY INDEX 


1057 
PRICE 5 CENTS 
















































































PER 
COPY 





Of Pension Bill 


Is Override 





Two-thirds Majority of Bot 
Houses of Congress Se 
cured in Vote on Spanis 
War Measure 





Motion to Recommit 
Overruled in Senate 





Point of Order Raised Against 
Proposal of Senator Bing 
ham on Grounds Agreement 
Fixed Time for Balloting 





Congress, in both Houses, on June 2 
overrode President Hoover’s veto of thd 
bill (S. R. 476) to increase the pensions 
of veterans of the Spanish-American war 

The bill now goes direct to the Depart 
ment of State as part of the statute law 
of the land. It does not go back to the 
White House, according to the legislative 
procedure, 

The Senate, first to vote on the ques 
tion of passing the bill over the Presi 


dent’s veto, favored it 61 to 18. The 
measure then went to the House, and 
was passed there 298 to 14. A two 


thirds majority is required by the Con 
stitution to pass legislation over the 
President’s veto. 


Recommitment Refused 


In the Senate, a motion by Senato 
Bingham (Rep.), of Connecticut, to send 
the veto message and bill back to com 
mittee, an action which could have bee 
taken by a simple majority, did not come 
to a vote, 

It was ruled out by operation of 
unanimous consent agreement fixing 
definite time for action on the veto mes 
sage. The vote to override was take 
after less than two hours of debate. 

The bill increases the pensions of vet 
erans of the Spanish-American War, the 
Philippine Insurrection, and the China 
Relief Expedition. President Hoover, i 
his veto message, raised three objections 


Objections of President 

The President stated that the bill de 
parted from the principle of excluding 
awards for disabilities due to “viciou 
habits”; and that it lowered the mini 
mum service period to 70 days, althoug’ 
90 days has been maintained against 
Civil War veterans. 

He declared, also, that he regarded it 
as “the height of injustice that citizen: 
who are less well placed should be calle 
upon to support from taxes those whose 
station in life enables them to suppord 
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Docket All Cleared 


By Supreme Court 


Column 


2.) 








Adjournment Taken With Ae 
tion Taken on All Argued Case 





The Supreme Court of the Unite 
States, upon adjournment of its preseny 
term, June 2, had entirely cleared it 
docket of all which had been ar 
gued or submitted on their merits an 
were awaiting decision, , 

The attention of the bar of the court 
was called to this record when Chief 
Justice Hughes, reading an order, state 
that some disposition had been made of 
all argued cases, and that therefore onl 
cases aWaiting hearing or grant of re 
view would be carried over to the docket 


cases 


for the next term, 

So far as he is aware or can recall 
the clerk of the court, Charles Elmore 
Cropley, stated orally, this is the first 


time that the Supreme Court, at the en 
of a term, has reached this goal. 

The court was again fully constitute 
at its final term meeting for the first 
time In several months, when Owen J 
Roberts took the oath of office as an As 
sociate Justice. Mr. Roberts was ap 
pointed by President Hoover, and hi 
nomination confirmed by the Senate, ta 


the late Associate Justice Edward Terry 
Sanford. Mr. Roberts took the chair of 
the junior member, on the extreme lefq 
of the Chief Justice. 
Upen the of its session 

2, the court adjourned, in compli 


conclusion 
June 2, 


ance with a previously entered order 
until next October, when it will sit fod 
the October, 1930, term, 


By an order of the court a change i 
assignment of the members to the dif. 
ferent circuit courts of appeal was made 
Mr. Justice Brandeis was assigned to the 
fitth circuit, and Mr. Justice Roberts td 
the third circuit. 

Several cases argued before the cour 
some of which had been heard during the 
previous term, were not decided at this 
term but were reassigned for argumen 
and given preferred position by the cour 
on the call of hearings for the session 
beginning next October. 

The remaining five argued cases we 
disposed of at the final sitting. Opiniong 
deciding them were handed down. Dur. 
ing the term the court disposed of a tot 
of 791 appellate cases, its docket shows 
of which 232 were disposed of on thet 
merits after hearing or on a finding tha 
the court had no jurisdiction to revie 
the cases. In 559 of the total cases dis 
posed of, the court denied petitions fo 
writs of certiorari to review the cases. 

During the 1928-29 term, according td 
a statement made public by the clerk a 
the end of that term (IV U, S. Dail 
823), the court disposed of a total of 85 
appellate cases, A total of 1,032 appel 
late cases appeared on the docket fo 
that term, as compared with a total’ o 
963 cases on the docket for the term ju 
concluded. Three less appellate cases wi 
be carried over to the docket of the ne 
term than were carried over for the lasi 
term, 
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At Cottonseed 


Price Hearing 


Executive of Products Asso- 
ciation Denies Dealings 
Are Limited to Its Mem- 
bers at Inquiry 








Denial that members of the National 
Cottonseed Products Association are pre- 
vented from dealing with nonmembers 
was made by Christie Benet, of Colum- 
bia, S. C., chief executive officer of the 
association, on June 2, at the opening 
hearing conducted by the Federal Trade 
Commission in its investigation of cot- 
tonseed prices. 

The inquiry was conducted by Com- 
mission’s attorney, Walter B. Wooden. 
A resolution sponsored by Senator 
Heflin (Dem.), of Alabama, gave author- 
itv for the examination. The resolution 
among other things, stated that ‘ 
alleged that certain cottonseed crushers 
and oil mills have entered into a com- 
bination for the purpose of fixing prices 


‘it is 


on cottonseed in violation of the anti- 
trust laws.” 

Members Have Advantage { 

Mr. Benet, in addition to his denial 

that members of the association were 

prevented from dealing with nonmem- 


bers by rules of the organization, said 
members of the association were con- 
stantly conducting business with non- 
members. He stated that members had 


1058) 
Broker Testifies President’s Veto Is Overridden 


THE UNITED § 


On Bill to Pension Veterans 





Overruled 


| a 
oO Two-thirds Majority of Both Houses Secured in Vote on 
Spanish War Measure; 


; Motion to Recommit 
in Senate 





[Continued from Page 1.) 


themselves or to live in independent se- { 


curity.” (The full text of the Presi- 
dent’s message on.this subject was 
printed in the issue of May 29.) 
Vote in Senate 
The vote in the Senate follows: 
Ayes 61 
Republicans (28).—Blaine, Borah, Cap- 


per, Couzens, Cutting, Dale, Deneen, 
Frazier, Howell, Johnson, Jones, La Fol- 
lette, McCulloch, McMaster, McNary, 
Metcalf, Norris, Nye, Oddie, Patterson, 
Pine, Robinson of Indiana, Robsion, 
Shortridge, Steiwer, Thomas Idaho 
Vandenberg and Waterman, 

Democrats (32).—Ashurst, Barkley, 
Blease, Bratton, Broussard, Connally, 
Copeland, Dill, George, Glass, Harris, Har- 
rison, Hawes, Hayden, Heflin, Kendrick, 
McKellar, Overman, Pittman, Ransdell, 
Sheppard, Simmons, Steck, Stephens, 
Swanson, Thomas of Oklahoma, Tram- 
mel, Tydings, Wagner, Walsh of Massa- 
chusetts, Walsh of Montana, and Wheeler. 

Farmer-Labor (1).—Shipstead. 

Nays 18 

Republicans (18).—Baird, Bingham, 
Fess, Gillett, Gotf, Goldsborough, Gould, 
Hale, Hastings, Hebert, Kean, Moses, 
Norbeck, Phipps, Smoot, Sullivan, Town- 
send and Watson. 


of 





the advantage, however, of arbitration | Paired to Override Veto 
. ; acts of > organizi ‘. . ; 
and control fact the organization. | Brookhart and Schall (Republicans), 
The Commission’s examiner read @/.4q Robinson of Arkansas, and Brock 
statement made at a convention of the (Democrats) 
association in which a former officer was a . ree 
purported to have stated that any! Paird to Sustain Veto | 
broker would have to be a member of Glenn and Reed (Republicans), 
the organization in order to do business General pairs announced were: Smith 


with members. Mr. Benet said that he 
could not be responsible for any such 
statement and displayed a copy of the 
rules of the organization for the purpose 
of showing that no such policy had been 
adopted by the association. 

Mr. Benet further stated that about 79 
per cent of the cottonseed dealers be- 
longed to the association. The examiner 
asked for a statement as to the amount 
of profits of the members, but Mr. Benet 


replied that he did not have them on 
hand but would attempt to get them. 

Contracts Arbitrated | 

In further testimony given by Mr. 


Benet, he brought out that all members 
of his association agree to arbitrate 
when they sign contracts. He also stated 
that it is a rare thing for one member to 
sell cottonseed to another member. 

He defined the meaning of broker as 
applicable to the cottonseed industry | 
as “an individual who brings buyer and 
seller together, but who does not buy or 
sell on his own account.” When he buys, 
or sells on his own account he becomes 
a dealer, Mr. Benet pointed out. 

Mr. Benet was asked to give the uses 
to which cottonseed oil may be put. He 
stated that the oil is used to a large ex- 
tent in the manufacture of shortening, | 
and other edible necessities. Cottonseed 


meal can be used for fertilizer, he ex- 
plained. 
He said that there are about 14,090 


cotton gins, of which 8 per cent are not 
independent. 

Mr. Benet was asked to cite the’effects | 
of future trading markets on the in- 
dustry. He stated that his knowledge 
was limited on this point and he would 
not attempt to do it. He said, however, | 
that there is one market in New York, 
and one in New Orleans for oil, and| 
one in Memphis which deals in seed. 

The independent buyer has played a 
large part in the buying of seed, Mr. |! 
Benet said, “in fact he has played too 
much of a part in the past.” 

The hearings will be continued June 3. 





Navy Airship Expected | 
To Be Ready Next Summer 


After a conference with President 
Hoover at the White House June 2, P. 
W. Litchfield, of Akron, Ohio, president 
of the Goodyear Zeppelin Company, said | 
that business and unemployment in his| 
section of the country had improved, but 
were not so good as at this time last | 
year. 

Mr. Litchfield said that the first dirigi- 
ble which his company was building for | 
the Navy would be completed on time 
early next Summer. 





Minister to South Africa 
Is Authorized by Senate 


The Senate, June 2, passed a joint res- 
olution (H. J. 282) authorizing the 
appointment by the President of an en- 
voy extraordinary and minister pleni- 
potentiary to the Union of South Africa. | 
Compensation of $10,000 per annum for | 
the post is designated in the resolution. 


> om 
ves, 





Billion Dollar Loss 


Laid to Insect Pests 





Attempts to Control Ravages on 
Farm Crops Described 
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is being waged between the human and 
insect worlds for priority over the Na- 
tion’s food supply. That man will 
tinue to win is a foregone conclusion, 
but the rapidity with which these pests 
multiply makes control a difficult: and 
costly matter. 

“Natural enemies, adverse weather 
conditions and insect diseases are man’s 
allies, and strict quarantine measures 
now being enforced by the Federal De- 
partment of Agriculture will help to pre- 
vent the importation of new pests. 

“One pest with which we are greatly 
oncerned in the East is the Japanese 
beetle, which is now eating the roots ot 
iyrass and ruining our lawns, and which 
vill emerge from the ground about June 
15. This was imported from Japan prion 
o 1916. Spraying schedules have been 
worked out and are in use in the infested 
areas, enabling farmers not only to main- 
ain the normal food supply, but permit- 
ing an increased production. 

“The New Jersey department of agri- 
culture, cooperating with the United 
States Department, is at work continu- 
ally in protecting the producers’ interests 
Mand inspecting their products so that they 
may be shipped out of the quarantined 
areas without danger of infestation in 
other parts of the country.” 

Among some of the other insect pests 
hat necessitate control on the part of 
food producers mentioned by Secretary 
Duryee were the codling moth. the Mexi- 
ran bean beetle, the green-horned to- 
nato worm, the potato leaf hopper, the 
potato aphid, the corn ear worm, and 
he European corn borer, 


con- 


? 


and Wolcott; Fletcher and Hatfield; Car- 
away and Keyes; Black and Allen. It 
was announced that Senators Smith, 
Caraway and Black would have voted to 
override the veto, and that Walcott 
would have voted to sustain the veto. 

Absent and unannounced: Greene and 
Grundy (Republicans), and King (Demo- 
crat). 


Government's Duty to 
Care for Disabled 


No matter what the cause, contended 
Senator Copeland (Dem.), of New York, 
who opened the discussion, the fact that 
the men who served their country are 
now wholly disabled, makes it the duty 
of the Government to care for and save 
them the embarrassment of going before 
boards of charity for help. 

“The President has been badly ad- 
vised,” he declared. “He has shown an 
unfortunate basis for his veto.” 

In coupling “patriotism with pauper- 
ism,” the President has taken a= stand 
which will be repudiated by “every think- 


ing man and woman in the Nation,” de- 
clared Senator George (Dem.), of 


Georgia, 

The President opposition to reducing 
the service requirement from 90 to 70 
days, is also without merit, argued Mr. 
George, who said similar action had 
been taken by Congress on numerous 
former occasions. 


“The veterans of this war have practi- 
cally as a whole reached the time when 
they are entitled to a pension because 
of age,” he said. ‘In no pension bill 
for old age has vicious conduct been 
considered as a criteria for the pension.” 

“Tt would be another thing if the dis- 
ability could be traced solely to their} 
misconduct,” he said, adding that op- 
position to the bill is “without substan- 
tial merit.” 

Few Affected by 
‘Vicious Habit’ Provision 

Senator Robsion (Rep.), of Kentucky, 
in urging passage of the act over the 
veto, declared inclusion of the “vicious 
habit” provision of the act will involve 
not more than 500 men, and over half of 
that number have already reached the 
age where they are entitled to pensions, 
regardless of the provision. | 

Elimination of this provision would 
exclude the remaining 250 men from 
pensions, he said, who will soon reach the | 
pension age and be entitled to pensions 
under the law, 

Senator Robsion declared Congress has 
within the past 10 years awarded more 
than 500 pensions by special act to vet- | 
erans who were excluded under the vi 
cious habits claue. The purpose of this 
act, he said, is only to put the remain- 
ing 500 men on the same footing. 

“The general opinion of this act seems 
to be that it involves disease only,” Sen- 
ator Robsion said. He pointed out that | 
this is not true, that the clause deals 
with personal injury. 

“T personally prefer that this provi- 
sion should not be in the law,” he said, 





|“but in view of the fact that Congress 
has already pensioned over 500 of these | 
' veterans 


who were excluded under the | 
vicious practice clause by special act, it | 
is only a matter of common justice that | 
this act should pass.” 


Senator Norris Urges 
Passage of Bill 


Senator Norris (Rep.), of Nebraska, 
urging passage of the bill, declared it 
was “coincidental” that the veto message 
should reach the Senate just as it was 
considering legislation to inerease the 
subsidy of merchant marine ships” by 
amendment to the merchant marine law. 
| “The Senator from Tennessee, Mr. 
McKellar, was pointing out to the Seh- 
ate, when the message arrived, that inya 
number of cases the Government is pay- | 
ing as much as $12,000 for the delivery 
of Jess than 4 pounds of first-class mail 
to certain Mediterranean ports. When 
that bill if it does, it will re- 
ceive the approval of the President,” he 
said, 

“But when we consider the welfare of 
the men who have suffered the torments 
of war,” he continued, “we at once be- 
come economical, We are giving away 
funds to millionaires, and we are forcing 
soldiers to prove that they are paupers. 
They were heroes when the war was on, 
but after the victory is won and they 
are back home, we forget what we prom- 
ised, and at once become economical. They 
must prove that they were Sunday school 


passes, 


boys, that they never yielded to tempta- | 
tion that war always brings. We sena 
them into hell, they are taught to be 


demons, and then we say to him after he 
back from the front: “You must be 
good, you must be virtuous, you must be 
Sunday school boys, if you are not we! 
will cut you off from any recompense 
from a Government that ought to be 
grateful.” 

“We bring on wars,” Senator Norris 
declared, “and send these men into wars, 
to go through hell, and while they're do- 


is 


| President 298 to 14. 


)of the measure to the minority. 


| vetoed bills:  - 


are doing it. We ought to pay the bill. 
It wasn’t the soldiers that declared the 
war. They are compelled to go if they 
seem to hesitate. When.they come back, 
we tell them that they must prove that 
they are paupers and that they never did 
anything wrong. As for me, I shall 


apologize to no one for voting to over- 
ride this veto.” 


Obligations Declared 
To Be Long Overdue 


_ Senator Bratton (Dem.), of New Mex- 
ico, declared he would vote to override 
the veto because the measure “belatedly 
discharges in part the obligations that 
have long been overdue.” He declared 
the Spanish War veterans did as much 
for their country and have received less 
than any other veteran. “It has always 
been my policy to be as liberal as pos- 
sible in the matter of pensions,” he said, 
“and I intend to follow that practice. 
I shall vote to enact the bill into law, 
the Presicent’s veto to the contrary not- 
withstanding.” : 
Senator Borah (Rep.), of Idaho, spoke 
briefly in support of the bill, declaring 
that although he could not agree with 
the terms of the bill in that it awards 
pensions for disabilities as a result of 
vicious habits after the war was over, 
he realized that Spanish War veterans 
legislation is necessary, and that this 
seems to be the only chance to get it. 
“IT shall vote to override this veto,” 


| he said, ‘though I say this much to let 
it be known that I do not approve the 


principle as set forth in the first ob- 
jection,” ; 
Veterans Termed 
Discriminated Against 

Senator Connally (Dem.), of Texas, 
who made the motion to override the 


veto, declared the Spanish War veterans 
have been discriminated against in the 
matter of pensions. “I don’t believe in 
vicious habits,” he declared, “but I do 
believe in common justice. Why should 
we penalize and discriminate against the 
Spanish War veterans,” he said. “Civil 
War veterans and World War veterans 
are not required to offer proof that they 
are paupers.” 


“This war was fought by boys,” con- 
tinued, in discussing objection to the 
vicious habits clause, “not by doctors of 
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Senate Approves 
Plan for Payment 
Of German Debts 


Bill Authorizes Secretary of 
| Treasury to Arrange 





Cost of Occupation 





| Agreement on Claims and 


‘ally. 


divinity sitting in their studies musing | 


on the philosophies of life. The war took 
them into a torrid climate, amid exotic 
surroundings, and now we say to them 
that “somewhere along the line you 
stepped from the straight and narrow 
path, and because you did, you shall be 
dammed to eternal damnation.” 


Senator Connally spoke with reference | 


io the civil service retirement bill re- 
cently signed by the President, and de- 
clared “you don’t have to have a draft 
law to get men into the civil service. 
Do civil service employes have to say 
that they have never done anything 
wrong?” 


Vote to Override 


17,251 in 1912, it was stated. 


[Continued from Page 1.) | 
aggregate amount of  2,121,600,000 
reichsmarks to be evidenced by bonds of 
Germany which shall be dated Sept. 1, 
1929, and except for the first which shall 
mature Mar. 31, 1930, shall be paid in} 
semiannual installments beginning Sept. 
30, 1930, and continuing up to and in- 
cluding Mar. 31, 1981, subject, however, 
to the right of Germany to make such 
payment in three-year periods, any post- 
poned payments to bear interest at 5 per 
centum per annym, payable semiannu- 
The obligations of Germany here- 
inabove set forth in this paragraph shall 
cease as soon as all the payments con- 
templated by the settlement of war 
claims act of 1928 have been completed 
and the bonds not then matured evi- 
dencing such obligations shall be can- 
celed and returned to Germany. 

Army of Occupation Cost 

“(2) Army Costs Arrears.—-Germany 
shall pay in full reimbursement of the 
amounts remaining due on account of the | 
costs of the United States Army of Oc-} 
cupation an aggregate amount of 1,048,- | 
100,000 reichsmarks to be evidenced by 
bonds of Germany, which shall be dated | 
Sept. 1, 1929, and, except for the first, 
which shall mature Mar. 31, 1930, shall} 
be paid in semiannual installments be-! 
ginning Sept. 30, 1930, and continuing | 
up to and including Mar. 31, 1966, sub- 
ject, however, to the right of Germany | 
to make such payments in three year 
periods, any postponed payments to bear 
interest at 3% per centum per annum, 
payable semiannually. 

“(3) In addition to the payment of the 
bonds maturing on Mar. 31, or Sept. 50 
of any year Germany shall have the rigtit 
on such dates to make payments on ac- 
count of any unmatured bonds of either | 
series under such conditions as to notice | 
or otherwise as the Secretary of the} 
Treasury may prescribe. | 

“(4) All bonds issued hereunder shall | 


jbe payable in United States goid coin in 


an amount in dollars equivalent to the 
amount due in reichsmarks. Germany 
shall undertake for the purposes of the 
agreement that the reichsmark shall have | 
and shall retain a mint parity of 1/2790 
kilogram of fine gold.” | 





Population of Samoa 
Continues to Increase 





Census Counts 9,956 Inhabi- 
tants Against 8,056 in 1920 





Preliminary figures for the 1930 cen- 
sus reveal that the population of Amer- 
ican Samoa has continued to increase in| 
the past 10 years, according to a state- | 
ment issued June 2 by the Bureau of tne 


| Census. | 


The 1930 population is reported as 
9.956, compared with 8,056 in 1920 and 


The latest ! 


The vote of the House was taken after figures do not include the population of | 


parliamentary maneuvering as to con-| 


minority sides. 
saged over, 


When the bill was mes- 
Representative 


Gasque | group 


Swains Island, which was estimated in} 
| trol of the bill between the majority and | 1926 to be 87. 


! 
Ameérican Samoa is composed of a 
of islands in the South Pacific 


(Dem.), of Florence, S. C., sought im-| Ocean, it was explained, and there are 


mediate consideration. 
Knutson (Rep.), of St. Cloud, Minn., | 
made a counter motion to postpone con- 
sideration until June 5, 


The House voted this down 233 


Representative |six islands in the group. 


One of theni, 
Rose Island, is an uninhabited coral reef. 
The largest island is Tutuila, which is 
4,160 nautical miles from San Francisco, 


to 65 | Calif., and 2,345 nautical miles from Syd- 


and the minority, led by Representatives |"€Y, Australia. 


Garner (Dem.), of Uvalde, Tex.; Crisp | 


The total population of American 


(Dem.), of Americus, Ga., and Cannon | Samoa, enumerated in the 1920 census, 
(Dem.), of Elsberry, Mo., argued that the | included only 41 white persons, it was 


motion being defeated the will of the! 


shown. The native Polynesians con- 


House automatically transferred controi|stituted more than 96 per cent of the 


Speaker | total, and the mixed race about 38 


per 


Longworth (Rep.), of Cincinnati, Ohio,|}cent, the latter being for the most part 


ruled otherwise, saying the motion 
postpone did not concern the merits of 
the bill. 


On a roll call the House voted to over- 


ride the President by 298 ayes to 14 
nays. The negative votes were: Repre- 


sentatives Aldrich (Rep.), of Warwick, 
French (Rep.), of Moscow, Idaho; Gra- 
ham (Rep.), of Philadelphia, Pa.; Hous- 
ton (Rep.), of Georgetown, Del.; Morton 
D. Hull (Rep.), of Chicago, Ill.; Johnson 
(Rep.), of Aberdeen, S. Dak.; Knutson 
(Rep.), of St. Cloud, Minn.; 
(Rep.), of Norfolk, Va.; Luce (Rep.), of 
Waltham, Mass.; Merritt (Rep.), of 
Stamford, Conn.; Perkins (Rep.), 


Auburn, N. Y., and Wainwright (Rep.), 
of Rye, N. Y. 


House Rule Governing 
Procedute on Vetoed Bill 


The rules governing the House make 
this provision regarding procedure on 


“If two-thirds of the House ‘to which 
a bill returned with the President’s 
objections agree to pass it, and then 
two-thirds of the other House also agree, 
it becomes a law. The two-third vote 
required two-thirds of the Members 


present, A bill passed, notwithstanding 
a 


Is 


Is 


to | the children of white 


s | 20,991; 
R. I.; Chindblom (Rep.), of Chicago, Ill; | 


L -athers and Polyne- 
sian mothers. | 

Cities in Continentai United States of 
more than 10,000 population that reported 
at this time and the gains that they 
made were: St. Cloud, Minn., 15,873 to 
Davenport, Iowa, 56,727 to 60,- | 
728; Gainesville, Fla., 6,860 to 10,474; St. } 
Petersburg, Fla., 14,237 to 39,504; Talla-j 
hassee, Fla., 5,637 to 18,755; Tampa, Fla., 


| 51,608 to 100,910; Steubenville, Ohio, 28,- 


Lankford | 


of | 


Woodcliff Lake, N. J.; Taber (Rep.), of | 


iby the 


508 to 35,418; Biloxi, Miss., 10,937 to 
14,668; Greenville, Miss., 11,560 to 14,795; 
Laurel, Miss., 13,037 to 17,9836; McComb, | 
Miss., 7,775 to 10,057; and Trinidad, Colo., | 
10,906 to 11,715. 
—————_;_z_=—XK—&Z=—~R@E9BBpp ey 


the objections of the President, is sent 
presiding officer of the House 
which last acts on it to the Secretary 
of State for preservation and the Secre- 
tary State receives it and deposits it 


}in his office.” 


Consideration of the oli (H. R. 10381) 
; to amend the act relating to pensions for 
World War veterans will be continued 
by the Senate Committee on’ Finance 
June 3, it was stated orally June 2 by 
Senator Smoot (Rep.), of Utah, chair- 
man, following an executive meeting to 
consider the bill. No action was taken 
at the meeting, Senator Smoot said. 





Senate Commi ttee Post pones Action | 
On Treaty to Study Di plomatic Data 





| 


Senator Johnson to Ask for More Correspondence on 


Subject Which Preceded London Meeting 


Te 


Action on the London naval treaty Was after a more detailed study of the corre- 


postponed by the Senate Foreign Rela- 
tions Committee, June 2, until later in 
the week, pending further study of diplo- 
matic correspondence and the arrival of 
additional material both on the London 
agreement and the Geneva conference 
of 1927. 

The Secretary of State, Henry L. Stim- 
son, has submitted, in compliance of a 
request, certain correspondence which 
passed between the Department and the 
Embassy in London prior to the conven- 
ing of the conference. Senator Johnson 
(Rep.), of California, has examined this 
material casually and said orally that he 
will demand more of the correspondence. 
In his opinion, all the data passing be- 
tween the governments in preparation 
for the conference has not yet been given 
the Committee. 

“From a casual perusal, I am satisfied 
that I wiil have to ask for more of the 
documents,” he said, 


: s , Mr. Johnson explained that he would! 
ling it we are getting rich because they not determine just what he needs until, Borah sail. 


° | 


spondence already before the Committee. 

The Committee also requested from 
Secretary Stimson on the motion of Sen- 
ator Moses (Rep.), of New Hampshire, 
copies of the secret diplomatic corre- 
spondence preceding the Geneva limita- 
tions conference in 1927. 

“It is perfectly evident that the result 
of the London conference and the atti- 
tude at the Geneva conference are dia- 
metrically opposed,” Mr. Moses ex- 
plaind orally. “Senator Johnson said 
that the correspondence on the London 
treaty was not complete, and I thought 
we had better have everything com- 
plete.” 

Senator Borah (Rep.), of Idaho, Chair- 
man, said that the Committee spent only 
a few moments discussing the treaty, be- 
cause most of its members are still un- 
familiar with the correspondence which 
has just arrived. The Committee will 
meet again at the call of the chairman, 
“not later than Wednesday,” Senator , 


oy 
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United 


Proceedings of June 2, 1930 


AvuTHoRIZEN STATEMENTS ONLY Are PreseNTeD Herein, Betne 


PUBLISHED 


ess of the 
States 


The Senate 


THE SENATE convened at noon June # 


2. A report from the Committee 
on Agriculture on a bill (S. 4125) to 
provide al to farmers by loans to 
drainage and levee districts, etc., was 
submitted by Senator McNary (Rep.), 
of Oregon, chairman. 

Senator Waterman (Rep.), of Colo- 
rado, submitted from the Committee 
on the Judiciary a favorable report on 
the nomination of Alfred A. Wheat to 
be chief justice of the Supreme Ceurt 
of the District of Columbia. 

A message from the House announced | 
disagreement to the Senate amend- 
ments to the naval appropriations bill 
(H. R. 12236) and announced the ap- | 
pointment of conferees. | 

Senate conferees on the naval ap- 
priations were announced by the Chair 
as follows: Senators Hale (Rep.), of 
Maine; Phipps (Rep.), of Colorado; 
Keyes (Rep.), of New Hampshire; 
Glass (Dem.), of Virginia, and Swan- 
son (Dem.), of Virginia. | 

A 

WHEN the caiendar had been com- 

pleted, Senator Wheeler (Dem.), of 
Montana, secured the adoption of a 
resolution directing the Attorney Gen- 
eral to supply the Senate with certain: | 
records relative to the executive sec- 
retary of the Federal Power Commis- 
sion, F. H. Bonner. | 





Senator Bingham Con- 
necticut, moved that the President’s 
veto message on the Spanish War pen- 
sion bill be referred to the Committee 
on Pensions. Senator Copeland (Dem.), 
of New York, spoke in favor of pass- 
ing the bill over the veto. (Details on 
page 1.) 

Senators George (Dem.) of Georgia; 
Robsion (Rep.), of Keniucky; Norris 
(Rep.), of Nebraska; Bratton (Dem.), 
ot New Mexico; Borah (Rep.), of 
Idaho, and Connally (Dem.), of Texas, 


also spoke. 

GPANISH WAR veterans’ pension_bill 
\" was passed over the President’s 
veto, 61 to 18. (Detailed discussion 
and roll call on page 1.) 

Senator George (Dem.), of Georgia; 
secured the unanimous reconsideration 
of the vote by which the Senate earlier 
in the day passed a bill for a board of 
visitors to the Philippine Islands. 

The Senate then adopted a motion 
by Senator Smoot (Rep.), of Utah, to 
proceed with consideration of the con- 


of 


(Rer.), 


A 


ference report on the tariff bill. (De- 
tailed discussion on page 13.) 
The Senate then went into execu- 


tive session. A number of nominations 
were confirmed, and at 4:15 the Senate 
recessed until noon June 3. 





The House of Repr 


HE HOUSE met at noon, June 2. # 


Representative Garner (Dem.), of 
Uvalde, Tex., the minority leader, an- 
nounced that Representative-elect 
Blanton (Dem.), of Abilene, Tex., was 
present and that his credentials had 
arrived. Representative Clancy (Rep.), 
of Detroit, Mich., objected to Mr, Blan- 
ton being sworn into office on the 
ground that the certificate of election, 
signed by Gov. Dan Moody, referred 
to Mr. Blanton as Congressman 1n- 
stead of Representative. Mr. Blanton 
was finally sworn in by the Speaker. 

Mr. Clancy then offered a resolution 
proposing an investigation of published 
statements of Mr. Blanton appearing 
in a political advertisement in an Abi- 
lene newspaper of May 29, 1930, which 
referred to extravagance in Congress. 
Representative Stafford (Rep.), of Mil- 
waukee, Wis., made a point of order 
that the resolution was not privileged. 
The Speaker ruled the resolution privi- 
leged as the published statements re- 
flected on the House. 

tepresentative Crisp (Dem.), of 
Americus, Ga., moved reference of the 
resolution to the House Committee on 
Elections No. 1. A roll call, resulting 
in reference of the resolution to the 
Gommittee, showed a vote of 148 ayes 
to 138 nays. 


A 


Mr. Clancy, on a question of per- 
sonal privilege, quoted Mr. Blanton as 
saying he (Mr. Blanton) represented 
the Anti-Saloon League in the House. 
Replying to allusions to his former 
Democratic affiliation, he said he had 
been a Democrat; that his district in 
Michigan once was Democratic, but 
that now, “because of free silver, Pop- 
ulism, and Blantonism,” it is “solidly 
Republican.” 

At the instance of Representative 
Garner, Mr. Blanton, in reply, said he 
would later answer all the statements 
of Mr. Clancy. He said he did not rep- 


resent the Anti-Saloon League, but 
wished he did. 
Representative Shafer (Rep.), of | 


Milwaukee, Wis., asked what his atti- 
tude would be toward a_ prohibition 
referendum in Texas. Mr. Blanton re- 
plied that the people of his State do 
not want a referendum. 

Mr. Blanton said he had a high re- 
gard for all Members of the House; 
that he had not criticized any of them 
individually, but had criticized policies 
of the House. Mr. Claney had referred | 
to his saying “he knows how to stop | 
and kill steals,” and Mr. Blanton ex- 





Senate Passes Bill Giving 
Chartey to Textile Group 





[Continued from Page 1.) 
its allied branches, and the production 
of raw materials. 
“To receive from the Textile Alliance 
(Inc.) certain sums of money payable in 


|accordance with an arrangement hereto- | 


fore had between said Textile Alliance 


| (Inc.) and the Department of State. 


“To administer such sums of money as 
a fund by and through a board of di- 
rectors of the Secretary 
Commerce, the Secretary of Agriculture, 
and three individuals familiar with the 
textile industry or its allied branches, to 
be appointed by the President, the mem- 


bers of said board to serve without com- 
; | 


composed of 


pensation for their services.’ 

In explaining the purpose of the bil! 
the report tells of the incorporation of 
the Textile Alliance in 1914 with the in- 
tent of protecting mill owners and opera- 
tors and the prevention of abuses, etc., 
in the manufacture and sale of mill sup- 
plies. In the purchases of certain dyes 
for resale to American manufacturers 


| the alliance, which is a nonprofit organi- 


zation, has on hand as profits totaling 


approximately $1,800,000, the report 
states. 

It continues: 

“When the Textile Alliance had con- 


cluded its activities incident to the pur- 
chase of these quantities of dyes and 
the disposition of them, the man who had 
charge of the profits realized endeavored 
to turn over to the Government the pro- 
portion thereof agreed upon, namely, 75 
per cent, but they were unable to find a 
responsible officer who could give them 
a release. 

“They believe and have been advised 
that Federal incorporation as provided in 
this bill is the only practical way that 
this end can be accomplished; that is to 
say, the taking out of a charter to en- 
gage in educational work and the paying 
over of the funds in their hands.” 

The report adds that the bill “origi- 


nated as the result of a conference” of 
representatives of the Secretaries of 
State, Commerce and the Treasury. It 


is’ hoped that after the foundation is es- 
tablished, textile manufacturers and 
merchants may donate sums of money to 
it, but the foundation would start off 
with the fund now in the hands of the 


'Textile Alliance.” 





sentatives 


plained that he meant “steals” from 
outside, not hy Members of the House. 
A 

RREPRESENTATIV fF HAUGEN 
: (Rep.), of Northwood, Iowa, unsuc- 
cessfully sought to send to conference 
his bill (H. R. 6) to amend the oleo- 
margarine bill with respect to cooking 
compounds, etc. 

_The House then began consideration 
of bills on the calendar requiring unani- 
mous consent. 


‘ 


A 


ILLS PASSED included: H. R. 11200, 


for acquisition, sale and closer set- 
tlement of delinquent lands on irriga- 
tion projects by the Government to 
protect its investment; H. R. 704, 
granting relief to States which brought 
State-owned property into the Federal 
service in 1917; H. R. 5271, authoriz- 
ing a monument near Crookston. Minn., 


to commemorate a treaty with the 
Chippewa Indians; H. R. 11134, for 
paying into the Hawaiian territorial 


treasury revenue received from rentals 
on withdrawn public lands. 

The House passed two postal bills— 
H. R. 8651, authorizing dispatch from 
the mailing post office of metered per- 
mit first class mail matter prepaid at 


least 2 cents, but not fully prepaid, 
and to authovize acceptance of third 
class mail without sufficient stamps; 


and H. R. 10344, providing for classi- 
fication of extraordinary expenditures 
contributing to Post Office Bepartment 
deficiencies. 

_ It also passed H. R. 10668, authoriz- 
ing issuance of citizenship certificates 
to certain veterans of the World War, 
and H. R. 10044, amending the Judicial 
Code to change the time of holding 
court in each of the six divisions of 
the eastern district of Texas. 

The House received from the Senate 
the vetoed Spanish War veterans’ bill 
(S. 476), which the Senate had passed 
over the veto. Representative Gasque 
(Dem.), of Florence, S. C., sought im- 
mediate consideration. Representative 
Knutson (Rep.), of St. Cloud, Minn.. 
moved to postpone consideration until 
June 5, which motion the House re- 
jected by 238 nays to 65 aves. There 
Was a parliamentary discussion result- 
ing in a roll call on overriding the 
President’s veto. (Detailed discussion 
on page 1.) 

A 
THE HOUSE voted 298 to 14 to over- 
ride the President's veto. The bill 
now goes to the Department of State 
as law. 

The bill (S. 2570) increasing the pay 
of firemen and police in the District of 
Columbia, was passed. 

The House adjourned at 5:30 p. m. 
until noon, June 3. 
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Navy Felicitates 
Commander on 


Zeppelin Arrival 





Chief of Aeronautics Hopes 
Event Will Hasten Com- 
pletion of Two Additional 

| Lighter-Than-Air Ships 





While the Navy Department and Dr. 
Hugo Eckener, commander of the Ger- 
man airship “Graf Zeppelin,” were ex- 
changing felicitations on June 2, Rear 
Admiral William A. Moffett, Chief of the 
Naval Bureau of Aeronautics, expressed 
hope “that the doubters will see a light 
and help the Navy” complete its two 
new airships and the proposed base for 
them. 

Dr. Eckener, in a message to the Secre- 
tary of the Navy, stated that he was 
happy to have the privilege of enjoying 
again the hospitality of the Department. 
The Navy Department’s 


lows in full text: 


Dr. Hugo Eckener sent the following 
message to the Secretary of the Navy 
after the arrival of the “Graf Zeppelin” 
at the Naval Air Station. Lakehurst, N. 
J.,on May 31, 1930. 

“After a happy landing and a safe 
berthing of our ship in the Lakehurst 
hangar by means of the here newly de- 
veloped ingenious ground handling de- 
vice, I am happy to have the privilege of 
once more enjoying the hospitality of 
your Department for which please accept 
my sincerest thanks and deep apprecia- 
tion.” 

The airship arrived at Lakehurst at 
7 o’clock on the morning of May 31, it 
was stated orally on behalf of the Navy 
Department. The journey was made 
from Pernambuco, Brazil, in a little over 
10 hours without mishap, it was said. 

Acting Secretary of the Navy Ernest 
Lee Jahncke made the following state- 
ment: 

“This was a splendid flight, and I wish 
to extend the Navy’s congratulations to 
Dr. Eckener and his crew.” 

Rear Admiral William A. Moffett, U. 
N., Chief of the Bureau of Aeronau- 
| tics, made the following statement: 

“This new flight of the ‘Graf Zeppe- 
lin’ under new and trying conditions in 
the Tropics both north and south of the 
Equator, again demonstrates the practi- 
cability and usefulness of the dirigible. 
| Let us hope that the doubters will see a 
light and help the Navy complete its two 
6,500,000-cubic-foot airships and the pro- 
posed base for them on the Pacific coast 
so that our country will take its rightful 
place in this new field of transportation. 
The believers in airships all congratu- 
late Dr. Eckener and his crew on their 
accompiishment.” 


Study of Draft Plan 
For Property Voted 


S. 








Senate Adopts Bill for Investi- 
gation of War Measure 





A commission to consider amendment 
of the Constitution to provide taking 
over of private property by Congress in 
time of war, and methods of equalizing 
the burdens and removing the profits of 
war, is provided in a joint resolution (H. 
J. Res. 251) passed by the Senate June 
2. The commission also is to study poli- 
cies to be pursued in event of war. 

The resolution was amended and goes 
to the House for approval before being 


sent to the President. Amendments 
|included striking out the words “with- 
out profit’? from the portion relating 
to Congress taking over private prop- 


erty ‘for public use without profit dur- 
ing war,” and striking from the same 
paragraph the clause, ‘“‘so as to empower 
the President immediately to mobilize 
all the resources of the country.” 

Recommendations are to be made by 
the commission to the President anc 
transmitted to the Congress by the first 
Monday in December, 1931. 

Fourteen members are to compose the 
commission, four to be named from the 
House Representatives by the 
Speaker of the House and four from 
the Senate by the President of the Sen- 
ate. Other members include the Secre- 
tary War, Secretary of the Navy, 
| Secretary of Agriculture, Secretary of 
Commerce, Secretary of Labor, and the 
| Attorney General. 
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Election Expense 


7 +« Senate Committee Submits Report on Measure Providing 
In Pennsy svanla For Plebiscite Following Test Period; Mr. Bingham 


Offers Adverse Report on Bill 





Leaders of Davis - Brown 
Campaign .Tell Senaie 


Committee of Collection 


And Use of Funds 





[Continued from Page 1.) 


whether any limitation should be placed 
on campaign expenditures, Mr. Vauclain 
testified that “he had not been in poli- 
tics long enough to answer that ques- 
tion, but that he was not in favor of 
the proper person being restricted.” 

“But who is to decide who the proper 
nerson is?” Senator Dill (Dem.), of 
Washington, asked. 

“I can’t say, unless it is the person 
himself,” he replied. 

He testified that he had no knowledge 
of the 1926 campaign, but he expressed 
his opinion that the expenditures in that 
campaign “must have been necessary Oo! 
it wouldn’t have been made. : 

“T have never known of any campaign 
in Pennsylvania of the importance of this 
one that was conducted at so little ex- 
pense,” he said. “We have in the State 
approximately* 3,000,000 voters, and ou 
expenditures were only a few cents to 
the voter.” 

J. Hampton Moore, chairman of the cit- 
jzens advisory committee, of Philadel- 
phia, testified that he had no knowledge 
of the financial activities of the organiza- 
tion. All the funds, he said, were 
handled by the treasurer of the com- 
mittee. 

Replying to questions of the Commit- 
tee, Mr. Moore testified that the recent 
primary was “as fair and as clean an 
election as we have had in a long time. 
He declared that he went over the city 
on election day and saw no signs of 
disorder. “The most agitation I saw was 
at a precinct in one of the foreign quar- 
ters, where voting machines were being 
used for the first time, which created a 
great deal of confusion.” 

He told the Committee that he thought 
the Senate committee investigation “had 
a very great effect on the election for 
the betterment of conditions, in that it 
made the committees careful in thei 
activities.” 

He expressed his opinion that restric- 
tions on expenditures “certainly ought 
to be made,” declaring that he knew of 
no State limitations. 

“Unless there is some limitation, we 
will ultimately reach the time when the 
wealthiest candidate shall be elected 
without regard to his fitness or ability 
to serve. I hope as an American citi- 
zen that in the interest of the perpetu- 
ity of American principles that Congress 
shall find a means to prevent the ele¢ 
tion of millionaires without regard to 
their adaptability,” he said. 


Robert FE. Quigley, treasurer of the 
citizens advisory committee, testified 
that the $62,575 contributed to the com- 
mittee in Philadelphia was contributed 
to the committee “on its own,” and that 
none of it came from the Davis-Brown 
State organization. In this amount was 
listed $1,000 from William S. Vare and 
$5,000 from J. H. Louchhein, finance com- 
mittee chairman of the Davis-Brown 
committee. Charles B. Hall, who was 
listed by Mr. Vauclain as contributing 
$16,000 to the State committee, was 
listed by Mr. Quigley as contributing 
$5,000 to the Philadelphia organiaztion. 

Mr. Quigley told the committee that 
Mr. Hall was a councilman of Philadel- 
phia, with a salary of $5,000 per year, 
and that he could not testify as to 
whether he was a man of independent 
means. 

Mr. Quigley testified that he himself 
is a contractor, and that he has no con- 
tracts with the city at the present time. 
“T have never had but one, and that was 
seven years ago. I am reluctant to bid 
on city work,” he said, adding that his 
only interest in serving on the committee 
was his personal friendship for J. M 
Hazlitt, chayyman of the committee. 

Wayne Blakely, treasurer of the west- 
ern Pennsylvania organization, told the 
committee that he knew of no outside 
expenditures. 

Replying to Senator Dill, Mr. Blakel; 
testified that “if Grundy had not spent 
$340,000, the expenditure of th 
amount by the Davis-Brown organiza 
tion would not have been necessarv.” 
He pointed out that certain expendi 
tures were, of course, necessary, but 
that expenditures by the opposition did 
influence the amount. 

Secretary of Labor, James J. Davis, 





Republican nominee, told the Committee 
that the expenditures of the organi 
zation included expenditures for the en- 
tire ticket of seven candidates. “Very 


little of the total was spent on my 
candidacy.’ he said. 








The President’s Day 


at the Executive Offices 
June 2, 1930. 





9:45 a. m.—Owen J. Roberts, Associate 
Justice of the Supreme Court of the 
United States, called to thank the Presi- 
dent for his appointment to the bencn 
of the court. 


11 a. m.—P. W. Litchfield, of Akron, 
Ohio, president of the Goodyear Zeppelin 
Co., called to discuss the business situ- 
ation. 

11:15 a. m.—Representative Knutson 
(Rep.), of St. Cloud, Minn., chairman ot 
the House Committee on Pensions, called= 
to discuss pension legislation, 

11:50 a. m.—Huntley N. Spaulding, for- 
mer governor of New Hampshire, called ' 
to pay his respects 

11:45 a. m.—The Mexican Ambassa- 
dor, Manuel C. Tellez, called to present 
on behalf of the President of Mexico, 
Ortiz Rubio, a silver service of six flat 
pieces that was said to have been in the 
family of Ortiz Rubio for generations. 
in token of the latter’s appreciation of 
the «courtesies extended him on his visit 
to Washington last year as President- 
elect of Mexico, 

12 m.—Joseph C. Grew, American Am- 
hassador to Turkey, called to pay his! 
respects. 

12:15 p. m.—Dr. Charles H. Duncan, 
of New York City called to discuss chiid 
welfare work. 

12:30 p. m.—The Secretary of War, 
Patrick J. Hurley, called to present the 
Philippine legislative mission to the 
United States, 

5:30 p. m.—The President received at 
the White House Dr. Enrique Olaya, 
president-elect of Colombia. 

4:30 p. m.—The President called at the 
Colombian Legation to return the call of 
Dr. Enrique Olaya, president-clect of 
Colombia. 

Remainder of day: Engaged with sec- 
retarial staff and in answering mail coc- 
respondence. 


Inquiry Reveals Plan for Free Government 
In Philippines Is Favored [y Cases A 








iContinued from Page 1.) 


religious, charitable or educational pur- | whose interests demand some action on) 
|the part of Congress in the settlement! 
of this national uncertainty. 

(10) That the action of the American 


“(e) All acts of the Philippine Legis- Government in relation to the Philippines 
lature shall be reported to the Congress will determine America’s prestige in the 


poses shall be exempt from taxation; 

“(d) Foreign affairs of the islands 
shall be under the supervision of the 
United States; 


of the United States. which shall have Orient. 
the right, to annul such acts; 


of the islands; 

“(g¢) The Philippine government shall 
maintain publie schools in which the lan- 
guage of instruction shall be English, 
and an adequate system of sanitation (12) 
for the protection of public health; 


(11) That the Philippine Islands, of 

“(f) The United States may intervene doubtful advantage at present, from a 
for the preservation of the government purely trade standpoint, have little or no, 5 
utility in times of war, and might even ; 
become a burden and a threat to us in the | Prosecuted by the Government 
event of 
powers. 


date for the granting of Philippine in- | 
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Contracts 








our embroilment with certain) that law. 


| The cases are entitled Paramount Fa- Bureau _of ) 
That proposals to postpone the, mous Players Lasky Corporation et al. United States Department of Agricul- are coming along now with prospects of 
v. United States, No. 820, in which the | ture, in its.June 1 report on the agricul- | abundant 


“(h) No revenue shall be used for dependence for any great number of | Federal Government met 


sectarian or denominational. purposes; 

“(i) The authority of the high com- 
missioner of the United States to the 
Philippine Islands shall be fully recog 
nized and accepted. 


People of Philippines 

To Vote on Constitution 
“(4)—That, after the adoption by the 

convention of the constitution so formu- 


lated, the constitution shal] be submit- 
ted to the people of the Philippine Is- (14) 


directly to accept or reject it. 
“(5)—That the constitution so adopted 


Congress of the United States for ap- honest 
proval or rejection; 

“(6)—That, if approved by the Con- 
gress, the President of the United States 


shall certify this fact to the Governor |! _ We 
' national 


pendence on the part of the Philippine 
people if we are ourselves opposed to 
their dependence. 


General of the Philippines, who shail 
issue a proclamation for the election of 
Philippine officials to assume and ad- 
minister the new government; 
“(7)—That the new government hav- 
ing been thus formed and installed, trade 
relations between the United States and 


year period, upon the following basis: 

“(a) During the first year, trade rela- | ment 
tions shall be as at present. 

“(b) During the second year, 25 per 
cent of existing duties shall be levied 
upon all articles imported into the United 
States from the Philippines, and on ail | 
articles imported into the islands from 





Pledge of Freedom 


To Islands Cited 


mercial advantage or expansion should 
interefere with the redemption of our follow the Paramount case. 
pledges to these people. 
That the Philippine people are 
lands at an election and they shall vote unanimous in their demand for early and 
complete independence. 


|vears is for the purpose of defeating in- 
| dependence, we should say so frankly. 


the Philippines shall be, during the five- | In submitting this report, it seems 
| proper 


| Cutting, of New Mexico, has given his 
very active assistance and cooperation, 
{and his helpful advice and suggestions 


and the report. 


years will result im the expansion of cer-|in the District Court for the Southern 
tain economic ties which may ultimately 
make impossible the granting of inde- 
pendence. 


which the Government lost 
court. 


The motion to advance 


should not further encourage) ant film board of trade 
aspirations to ultimate inde- | 


The district court held, 


the United States; —_ - eee 


“(c) During the third year, 50 per 
cent of such duties shall be levied; 
Th 


“(d) During the fourth year, 75 per 


cent of such duties shall be levied; 
“(e) During the fifth year, full duty 
shall be levied upon imports to both 


countries in the same manner as on all 
foreign Imports. 

“The proposals for the gradual ap-|} 
plication of tariff duties during the pe- 


riod of transition from the present status 
to complete independence were adopted 
from the provisions of a bill introduced 
by Senator Arthur H. Vandenberg, a}! 
member of this Committee. 

“Should the Philippine people fail to 
ratify the proposal for independence in 
the plebiscite, the bill provides that tariff 
relations between the islands and the 
United States sha" be restored to the 
basis in effect at the time of the pas- 


sage of S. 3822. 


Plebiscite to Follow 
Test of Self Rule 

“(8)—Within the first six months of 
the fifth year after the adoption and 
approval of the constitution, and the elec- 
tion of officials under it, the intervening 
period being the “test” period under the 
new trade relationships the Philippine 
people shall vote on the question of rati- 
{ying or rejecting the granting of Philip- 
pine independence by the United States, 
and if in this vote they do so ratify in- 
dependence, this fact shall be certified to 
the President of the United States, who | 
shall issue a proclamation withdrawing, ! 
at the end of the five-year period, the} 
sovereignty of the United States over the 
Philippine Islands, transferring to the 
duly elected officials the government of | 
the islands. 

“(9)—Before the withdrawal of sover- 


eignty, the government of the islands 
shall make provision for the acquisition | 
by purchase or lease ty the United States 


in the islands of adequate naval bases, | 
shall provide by treaty or otherwise for 
the protection of property rights of 
Americans and the United States in the 
Philippines, and shall, on terms accept- 
able to the United States, provide for 
the disposition of all fiscal matters and 
the settlement of all debts and liabilities.” 

The Committee's exhaustive report on 
the bill refers to other measures that 
have been advocated for similar pur- 
poses, and ends with a statement of con- 
clusions, which follows in full text: 

From the foregoing the following con- 
clusions may be drawn: 

(1) That it is the policy of the Amer 
ican Government to free rather than re- 
tain the Philippines. j 

(2) That the Philippine people are jus- 
tified in their plea for independence at | 
this time. 

(3) That the Philippine people have | 
made remarkable strides in the path of 
self-government. | 

(4) That at the present time, the Phil- | 
ippine people are conducting, except in | 
a few instances, the affairs of govern- 
ment. 

(5) That the Philippine people are | 
keenly alive to the untoward eventuali- | 
ties of independence. 

(6) That the Philippine people, realiz- 
ing serious hardships may result from 
independence and from the loosening of 
the ties that now bind them to American 
sovereignty, prefer to risk these hard- 
ships at the present time, when they are 
confident of their ability to endure them, 
than at a remote date when the hazards 
of separation from the American Gov- 
ernment would be so great as either to 
threaten disaster or to preclude their in- 
dependence. 





Present Is Best Time 
To Act, Report Says 


(7) That, so far as the interests of | 
Americans are concerned in Philippine 
trade, it will be more simple to grant 
independence at an early date than 
when their interests have a deeper and 
more far-reaching contact with the Phil- 
ippines, 

(8) That at the present time, the 
conditions existing in the Philippines 
and the uncertainty of the future status 
of these Islands is operating to dwarf 
their initiative, handicap their agricul- 
tural and industrial development 
hamper their efforts to obtain invest- 
ments of foreign capital and militate 
against their enjoying the full possibil- 
ities of their economic development. 

(9) That there are important ele- 
ments, both American and Philippine, 





Move your plant ee 


to your 


MARKET 


»e. Ws cheaper than 


moving your product 


HE manufacturer who places his plant near 

raw material, but too far from his customers, 
is as badly off as the man who builds his boat too 
far from the water's edge. 

When you put your plant in New York State 
you are close to your raw materials, and closer still 
to your customers. Production costs are low here. 
But marketing expense is even lower. In brief, you 


enjoy these two outstanding advantages: 
’ S 


1. Lower cost of distribution 
2. Lower cost of electricity 


The actual figures applied to your plant will tell 
you just how much Niagara Hudson can save you 
on power. The rates are far lower than the average 


for the nation as a whole. 


But no matter how important electricity may be 
in cutting your production costs, your savings in 
distribution will loom even larger. 

New York State is the center of the world’s great- 
est market. In its immediate area are 49° of the 
nation’s people and 55°F of the nation’s wealth. 
53 railroads blanket the State with 8,000 miles of 
track, inter-connected with 800 miles of navigable 
waterways and 80.000 miles of concrete roads. 

Nearly half the nation’s imports and exports pass 


through New York. Almost half the exports origi- 
nate in New York State itself, 





Write for our new book, describing the Industrial territory served by Niagara Hudson Power Corporation, including among others the localities listed below: 


ALBANY BOOA VILLE CARTHAGE Fk. SYRACUSE FREDONIA GREENWICH ILION LITTLE FALLS MOHAWK ONEIDA ROTTERDAM SOLVAY WATERTOWN 
ALBION BROCKPORT COBLESAKILI FAIRPORT GENESEO HAMBURG JAMESTOWN POW VIELE NEW YORK MILES opweco ST. JOUNSVILLI SYRACUSE WATERVLIET 
AMSTERDAM BUFFALO CORTLAND FALCONER GLENS FALLS HERKIMER JOHNSTOWN LYONS NIAGARA FALLS POTSDAM SALAMANCA TONAWANDA WELLSVILLE 
ANTWERP COHOES GLOVERSVILLE KENMORE N. TONAWANDA SARATOGA SPRINGS | ; WESTFIELD 
BALDWINSVILLE CS SAJOHARIE pp peg FORTEDWARD ¢ConveRNEUR HOMER LACKAWANNA MALONE NORWOOD PULASKI SCHENECTADY Troy WRITERALL 
BALLSTON CANASTOTA DOLGEVILLE FORT PLAIN GOWANDA HUDSON LANCASTER MASSENA OGDENSBURG RENSSELAER scoTia UTICA WHITESBORO 
BATAVIA CANTON DUNKIRK FRANKFORT GREEN ISLAND HUDSON FALLS LEROY MEDINA OLEAN ROME SKANEATELES WATERFORD WILLIA MSVILLB 


gainst 
Film Companies 


Supreme Court to Determine, 
Legality of Distribution’ 


Picture Producers 


Alleged violations of the 
Anti-trust Act by several motion picture 


a result of the court’s finding, on June 
2, of probable jurisdiction in two cases 


Cases to Be Heard Oct. 27. 


Government in the Paramount case points 
out that the petition alleged 2 
{appellants distributed approximately 60 Sherman act. 
ne * . ; per cent of all the motion-picture films 
The United States owes a solemn duty jn the United States. It 
and approved shall be submitted to the, to the Philippine people—the duty of an 
declaration of our future intent. 
If we have decided to retain these Islands 
under some form of colonial government, 
}we should be frank enough to proclaim 


that the 


Agriculture announced June 2. 
World-wide’ recessions in business, un- 
employment, and 


prices of wheat, cotton, pork. and other West. 


full text: 
i Markets for American farm products | mer.” 
under’ are reflecting the general world decline In the 


Agricultura! 
success | tural situation. 
“The low price of wheat,” says the probably 


which has operated to the disadvantage Crop has 


/seems to be a somewhat curtailed corn- fruits. 


by the 


iii oreneeenennenEnEnEeRnERRRERREEREREREEEEEEEEEEEEEEaeeeeneeE 


“Spring 


ing with Paramount Famous Players make the 


is pointed Lasky Corporation vy. United States, No. Summer 
to make grateful acknowledge- out in the motion, that, exhibitors who 820, states that the defendants are 10 States came through the past Winter and 
that in the preparation of this were not represented in the adoption of, corporations engaged in the distribution! Spring in very good shape, and losses 
. | bill and of this report, Senator Bronson the uniform contracts had been con-| of motion-picture films to theater owners were probably somewhat below average. 
strained, by agreement of defendant dis-| throughout the United States, the Mo- | This is favorable to cattlemen in view of 
tributors to accept the arbitration pro-| tion Picture Producers and Distributors the rather unfavorable outlook last 
visions of these contracts and to perform of America, and 32 film boards of trade for range feed and the reduced supplies 
have been incorporated in both the bill| the obligations thus assumed by the com- alleged to be maitnained by the defend- of hay and forage in most of the western | 
pulsory system of arbitration, and that‘ ant distributors. | 


” 


States. 


nig 


WHEN YOU LOCATE YOUR PLANT IN NEW YORK STATE... YOU PLACE IT 


Skilled labor is plentiful. Raw materials are 
either in the State, or can be brought here cheaply 
and easily. Living conditions are favorable. Capital 


is available in abundance. 


If you, as a manufacturer, are interested in cut- 
ting both sales and production cost, you should 
know more about New York State. Write for the 
new 28-page illustrated booklet—"New York, the 
Great Industrial State.” Address the Niagara 


Hudson Power Corporation, Industrial Develop- 








of many producers of commodities enter- the late May rains. 
Both cases were advanced by the court jing into international trade, including hard Winter, however, are reported to be 
(13) That no selfish notives of com-| to be heard on Oct. ats with directions Amprican wheat, cotton and pork, 
that the First National case immediately 


evident in 


The First National ease was instituied Oklahoma, and 
claimed that} such coercive restraint was undue and) fields were abandoned this Spring than 
the appellants had agreed with each other at the direction of the Attorney General, last, though not mo¥e than in the aver- 
to coerce and require every exhibitor of; William D. Mitchell, according to the &ge season. 
motion pictures in the United States (a)! jurisdictional statement to restrain the , indicated 
to submit to arbitration any question or| First National organization from engag- | around 5 per cent smaller than last year 
dispute with any member of any defend-| ing in an alleged conspiracy in restraint, and of soft red Winter some 13 per cent 
arising under |of interstate trade in motion picture filras smaller. 
any contract licensing the exhibition of | by certain rules and operations of credit 
motion pictures, (b) to waive the right! committees and film boatds of trade, The! slowly, owing 
to a judicial determination of any such district court held that these practices looks promising on the whole. 
question or dispute, and (c) to comply did not constitute a violation of the act crop has 
If the delay of independence for 30 with any award rendered against him as alleged. 
in any such arbitration proceeding with- 
out recourse or appeal to the courts. 


‘Reviews Granted World Declines in Commodity Right to Rerate 
Prices Lower Farm Products  Pisabilities of 


Department of Agriculture Says Reduced Purchasing 
Power Abroad Is Reflected in Falling Quotations in 
Markets for Various Food Crops of America 


The world decline in commodity prices {sumption within this country, and appar- 
Z generally is affecting markets for Amer- | ently this is affecting markets for cattle, 
Required by ican farm products, the Department of | butter, eggs, 
vegetables. 
un-| The Bureau finds “the continued weak 
reduced purchasing | market for wheat, as harvest 
Sherman Power have been factors in the lower | proaches, is naturally depressing to the 
0 Growers are hopeful 
as ; oe | products, the Department stated. There | cheerful. The hopes are largely grounded 
organizations will be reviewed by the} has also been a curtailment of consump- ‘ 
Supreme Court of the United States as; tion of many products in this country, it) Argentina and shrinking stocks in Europe 
was added. The statement follows in and the Orient may lead to increased ex- 
ports from this country during the Sum- 


lambs, wool, and 


in the possibility that small supplies in 


of these reduced 
in commodity prices. according to the prospects for farm commodities, the Bu- 
Economics, reau reports that the mid-season 
supplies of potatoes, 
loupes, watermelons, and potatoes, 
F limited shipments 
District of New York, and United States | Bureau, “reflects a world-wide condition Peaches, onions, and cabbage. 
v. First National Pictures, Inc., No. 856,)of declining commodity prices, large | Corn, potatoes. and other principal crops 
in the same |stocks, business recession, unemployment, have been planted under generally favor- 
and reduced purchasing power, all of able growing conditions and the 
rapid growth following 
Some effects of the 


spotted wheat. fields 
“Moreover,” the Bureau adds, “there duced crops of peaches and some other 


“Winter wheat,” savs the Bureau, “is 
headed, and in the South is beginning to 
unreasonable and in violation of the ripen. The straw is short and the stands 
thin in parts of the Ohio Valley, Texas, 
southern Kansas, 


The carly estimates 
crop of hard Winter 


wheat has grown 
to cool weather, 


made a favorable 
Canada also, though lack of subsoil mois- 
A motion to advance the case for hear- | ture in Saskatchewan and Alberta 
somewhat dependent 


Cattle in the 








CLOSE TO YOUR RAW MATERIALS, AND CLOSER STILL TO YOUR CUSTOMERS | 


ment Bureau, Albany, N. Y. Tf you want the facts 
as they affect your business, this Bureau will furnish  * 
engineers to make an analysis for you without cost 
and without obligation. It will be a straight tech. 
nical study of facets, entirely devoid of the usual 


salesmanship. 


NIAGARA ‘aj HUDSON 
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Officers Upheld 


Court Approves Action of 
Veterans’ Bureau in Cases 
Under Emergency Offi- 
cers’ Retirement Act 




























































































































Authority of the Veterans’ Bureau to 
rerate disabilities of former war emer- 
gency officers of the Army, Navy er 
Marine Corps, under the emergency ofh- 
cers’. retirement. act of 1928, was upheld 
on June 2 in a decision of the Court of 
Appeals of the District of Columbia, re- 
versing and remanding a judgment ap- 
pealed from the Supreme Court of the 
District of Columbia. 

Under the retirement act, former of- 
ficers whose permanent disability was 
rated by the Bureau at not less than 
30 per cent were made eligible for hos- 
pitalization and medical treatment of 
officers of the Regular Army, and to 75 
per cent of the pay to which they were 
entitled at the time of their discharge. 
Former officers whose disability was 
found to be between 10 and 30 per cent 
were granted certain privileges, but were 
not granted a retired pay allowance. 

Retirement Pay Claimed 

The judgment of the court was made 
in a suit brought by Stanton K. Living- 
ston, who claimed retirement pay under 
a disability rating of 81 per cent. The 
Veterans’ Bureau at first resisted this 
claim, it was set out, on the ground that 
the petitioner’s subsequent service in the 
Regular Army had barred him from the 
benefit of the act. This contention later 
Was abandoned and according to the 
court’s statement the Bureau caused Mr. 
Livingston’s case to be reviewed, and held 
that he was not permanently disabled in 
a degree of more than 10 per cent. 

“The decisive issue in this case,” says 
the courts decision, “arises from the ac- 
tion of the respondent in thus rating or 
rerating the relator in August, 1929. The 
relator claims that the rating of 31 per 
centum which the Bureau had awarded 
him prior to the passage of the act was 
final, conclusive and mandatory upon re- 
spondent, and that the act did not confer 
upon the Bureau either the duty or 
authority to rerate him after the date 
of its passage. The decision of the lower 
court sustained this contention, and in 
; our opinion this was error.” 

The opinion was delivered by Chief 
| Justice Martin. 
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In Southwest 


overnmental Exploration 


Program in New Mexico. 
And Texas Demonstrates | 


Value of Deposits 
By James S. Wroth 


Bureau of Mines, Department of Commerce 
The existence of bedded deposits of 
otash salts of such thickness and purity 
hat they may be mined cheaply is dem- 
mstrated as the result of the govern- 
ental exploration program in Texas and 
INew Mexico, conducted by the Bureau 
pf Mines in cooperation with the United 
States Geological Survey. The principal 
otash mineral disclosed by the Govern- 
ent drilling is polyhalite, a sulphate of 
ime, magnesia, and potash, which con- 
ains an average of 12 to 15 per cent 

f potash (K:0). Experiments by the 

nited States Bureau of Mines at its 
onmetallic minerals experiment sta- 
ion, New Brunswick, N. J., have re- 
sulted in the development of a process 
which gives promise of the economic pro- 
duction of refined potassium salts from 
polyhalite. Two products are obtainable, 
potassium. sulphate and the sulphate of 
potash-magnesia, and mixtures of the re- 
ned sulphate and of the crude polyhalite 
an be made to yield the various com- 

ercial grades of mixed salts. 

Estimates of the cost of production in- 
dicate that potassium sulphate can be 
produced at a treatment plant in Texas 
pr New Mexico for approximately $16 
per ton and the double sulphate of po- 
ash-magnesia for approximately $8 per 
on. Although transportation charges to 

arket must be added to these costs, it is | 
hown that at present prices potash salts | 
rom Texas and New Mexico can be de- 
ivered to the principal markets of the 
United States more cheaply than for- 
pign salts. 

Study of Production Cost 

A study of foreign production costs 
ndicates that, although a material re- 
duction in the current prices of potash | 
salts is possible, conditions in this in- | 
dustry are such that prices are apt to re- 

ain fairly stable at present levels as 
ong as the Franco-German sales agree- | 

ents remain in force. and until the} 
ermany industry has completd its pres- | 
nt reorganization and concentration of | 
production in the best mines. When | 
hese have been accomplished, a reduc- | 
ion in the price of potash salts appears | 
probable, but such a reduction will prob- 
bly not be drastic. Price cutting aimed | 
Hirectly at a growing American produc- 
ion seems unlikely on account of the 
pverwhelming importance of the domestic | 
arket in Germany and France, as com- | 
ared with the American market, and 
he fact that a cut in prices that would 
be effective against American produc- | 
ion would mean a corresponding cut in} 
lomestic prices and a loss of profit in} 
he important domestic market. 

Up to 1914 almost all of the world’s | 
upply of potash came from Germany | 
hnd Alsace. The Alsatian production | 
vas controlled by Germany, which en- 
oyed an almost exclusive monopoly of | 
otash production and took full advantage 
hereof by regulation of output and con- 
rol of prices. In common with the rest 
bf the world the United States depended 
upon Germany for its supply of potash. 
his dependence upon foreign sources 
was emphasized strikingly by the acute 
hortage of potash in this country that 
ollowed cessation of shipments from 
ermany during the World War. 

The importance to this country of a 
lomestic supply of potash was evident, 
nd the shortage of potash, with the re- 
ultant high prices, stimulated the active 
evelopment of domestic resources. The 
omestic production increased rapidly 
nd by 1918 supplied about one-fifth of 
he country’s normal requirements; hut 
production costs were high, and the in-| 
lustry could succeed only as long as high 
prices prevailed. With the close of the 
orld War and the arrival of large ship- 
ments of German potash at prices below 
rewar figures the American industry vir- 
ually collapsed. The two American pro- 
lucers that managed to survive have con- 
inued to operate successfully and now 
upply about 20 per cent of the American 
equirements for potash. The country 
epends upon foreign potash for the re- | 
maining 80 per cent of its needs. 


Domestic Potash Resources 

The experience of the industry during 
he war showed that not only was a 
omestic source of potash required but 
hat production must be at costs low 
nough to allow competition with foreign 
potash on a price basis. 

Among the domestic potash resources 
which were brought to the attention of 
he country during and after the war, 
but were not utilized as a source of pot- 
sh, although they indicated that they | 
ight furnish the cheap potash desired, 
ere the potash deposits occurring with 
he thick rock-salt formations of western 
exas and southeastern New Mexico. In 
his area potash minerals were identified 
in the cutting and sludges of wells drilled | 
or oil. The evidence of these cuttings | 
yas inconclusive. | 
The occurrence of potash salts was| 
efinitely proved, but the character, size, 
nd richness of the deposits could not 
e determined from the samples and cut- 
ings obtained. To obtain definite in- 
ormation regarding these deposits, core | 
rilling was necessary, and as private 
apital was reluctant to enter this field | 
he Federal Government undertook the | 
nvestigation. In 1926 funds provided | 
y Congress for this purpose became 
vailable, and core drilling was begun 
by the Bureau of Mines in 1927. To 
ate, 16 wells have been completed, 9 of 
hese being in Texas and 7 in New Mex-| 
0. 

The deposits of potash salts in western | 
exas and New Mexico are associated | 
ith and form part of the extensive rock- | 
alt formation which underlies that area | 
t depths of 350 to 1,800 feet below the 
resent surface. The salt formation, of | 
Permian age, occupies a broad, shallow, | 
ynclinal basin and is the residue from 
Ihe evaporation of a former sea. The| 
alt formation extends northeasterly | 
cross western Oklahoma into central 
ansas; but the important potash occur- 
lences seem to be limited to the south- 
rn portion, probably representing the 
nal large basin to which the mother | 
quors were progressively confined by 
vaporation. 





Products of Evaporation 
The western edge of this basin con- 
orms more or less closely to the pres- 
int course of the Pecos River, while the | 
astern edge swings northward from 
rockett County, Tex., through Reagan 
nd Glasscock counties. The final stages 
{ the evaporation of the sea water, 
yhich resulted im the deposition of the | 
tash salts, took place in the minor | 
sins and lagoons on the old sea floor. | 
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Department of Agriculture. 


When a Government plant exploration party used air transportation to reach a point 260 miles up 
the Sepik River in New Guinea, search for a disease-resistant type of sugar cane gained success. 


Agricultural Explorers Ra 


For Additions to American Food Crops 


Expeditions Sponsored by Federal Department Have Brought Back 
Plant Immigrants Which Have Added Millions to 





ns 


ack World 


Value of Country’s Production From Soil 


By B. Y. Morrison 


Introduction, Department of Agriculture 

The Department of Agriculture has 
se rched the world, and is continuing its 
search, for foreign plants which may be 
introduced into the United States as ad- 
ditions to the Nation’s agricultural sys- 
tem, and its activities have proved to be 
successful to the extent of millions of 
dollars of new crop production annually. 

Expeditions sponsored by the Depart- 
ment have traveled thousands of miles in 
strange lands, met and overcome hard- 
ships and obstacles and emerged with 
specimens of plants which have broadened 
farm production, have created new in- 
dustries and still give promise of more 
millions of dollars of products and more 
industrial expansion. 


When American forests or farm crops 
| have been threatened by disease or in- 


sects, the Department’s far-flung re- 
search forces have entered the combat to 
save them. Stock from distant coun- 
tries has been introduced, resistant 
to the maladies which have attacked the 
domestic growth. In some cases the 
threatened total destruction of.a branch 
of American agriculture has been 
averted. 


Two of the Department’s expeditions 
at present are in the field. One, in Man- 
churia, directed by P. H. Dorsett, of the 
office of foreign plant introduction, and 
W. J. Morse, of the office of forage crops 
and diseases, is specializing in collection 
of seeds of the many varieties of soy- 
beans. The other, directed by K. A. 
Ryerson, in charge of the office of for- 
eign plant introduction, and H. L. West- 
over, of the office of forage crops and 
diseases, sailed only a few days ago for 
Spain to begin a search of portions of 
two continents especially for improved 
types of alfalfa. 


Plants of All Kinds 
Showing Promise Gathered 
These expeditions, each specializing in 


a specific crop, will not confine them- | 


selves to studies of the one plant desig- 
nated. 
kinds which show promise of value to 
America and of ability to grow in the 
American climate. Thousands of plants 
of many varieties are shipped back to 


the Department by each group sent into | 


the field. 


Achievements of the foreign plant in- | 


troduction service have been notable. 
Among the crops and varieties of crops 
brought by it to this country and raised 
in immense quantities are durum wheat, 
soy beans, sudan grass, lespedeza, rhodes 


"Adana af 


They will gather plants of all | 


+ a , - 
grass, and varieties of barley, rice, oats, 
Assistant in Charge, Office of Foreign Plant | grain sorghums, sugar cane, and many | 4 


| kinds of fruits. 


| In 1909, a small bag of seed of sudan 
grass was brought ,to this country by 
| the service. For 1918 the value of the 

| sudan grass crop of the United States, 

| for hay and pasture, was estimated by 
the Department at $16,200,000. 
beans, introduced from Japan, Man- 
churia and China, were grown on an 
acreage of 1,500,000 in 1928. Durum 
wheat, brought from Russia in 1900, 
vields many millions of bushels annuaily 
in the United States. 

Plants are selected by the Depart- 

ment’s explorers for greater or better 
yield than the domestic varieties, for 
resistance to disease, and for probability 
of development of a new and profitable 
| crop. 
| The sugar cane industry of the South, 
| threatened by a disease called mosaic, 
| was rehabilitated by the introduction of 
| Mosaic-resistant varieties. 
Chestnut timber, which has been killed 
;over wide areas in America by the 
| Oriental chestnut blight, may be restored 
| by plantings of varieties recently im- 
ported by the Department from eastern 
| Asia, which resist the disease. 
trees, also blight-resistant, have been 
j be valuable as stock on which may be 
| grafted the domestic types of pears. 


Soy Beans Have Created 
Processing Industry 


Soy beans have not only yielded a crop 
i of great value to farmers, but have re- 
| sulted in the establishment of an indus- 
try based on the processing of the crop. 
| Oil from the beans is used as salad dress- 
ing and for other purposes, 


One of the purposes of the expedition 
|now in Manchuria is to learn better 
methods of utilizing soy beans. In the 
countries where the soy bean is native, 
it occupies in the diet a place compara- 
ble to wheat in the American diet. In 
; Some districts soy beans constitute about 
half the diet of the people. 

In China an artificial milk is produced 
from the bean. Tests have shown that 
this “milk,” with the addition of lactose, 
or milk sugar, is a very healthful food 
| for children and has a high food value. 
| A cheese is madé from the “milk” and 
also has a high dietetic value. 


If these forms of products of the beans 
can be popularized in America, the De- 
partment hopes that they will be found 
to be a valuable and low-priced addition 
to the people’s diet, and will present an 
additional outlet for the crop. 

Other methods of preparing the beans 





odern Methods 


. Shows Progress in Ethiopia 


Government Is Departing From Old Order of Native 
Legal Procedure and New Statutes Are Issued as 
Needs Arise, Vice Consul Asserts 


ROGRESS which Ethiopia is mak- 
ing in discarding its old order of na- 
tive legal procedure, based upon semi- 
religious traditions, is outlined in a 


report just received by the Departments | 


of Commerce from the vice consul at 
Addis Ababa, James L. Park. 

The Ethiopian government is not 
constitutional and laws are issued by 
imperial decree as new needs arise, ac- 
cording to an authorized summary of 
the report, the full text of which fol- 
lows: ‘ 

The French Klobukowsky treaty of 
1908 provided extraterritorial privi- 
leges to foreigners. This treaty is 
still the basis insisted upon by foreign- 
ers in protesting and revising new 
laws proposed by Ethiopians. 

In 1929 12 laws were made, of 
which 4 were commercial. The com- 
mercial laws included decrees designed 
to prevent unfair treatment of igno- 
rant native caravan men at the hands 
of merchants and brokers. 

Many years ago “kotti” taxes were 
levied on ex-city commerce for the pur- 
pose of providing indemnities for an 
attack upon a foreigner’s caravan. 
The indemnity was soon recovered but 
the tax has become a tradition and 
recently was made the subject of a 
decree calling for an adjustment to 
meet the increasing use of trucks, 

Hunting laws were first issued in 
Ethiopia last year to preserve wild 
animals slaughtered excessively by 


foreigners for sport and science and by 

natives for commercial profit. Fees 

are required for hunting along the 
railway between Addis Ababa and the 
frontier station. That these decrees 
are not final, however, is demonstrated 
by a recent case in which an American 
hunter paid 20 per cent above the de- 
creed amount for the privilege of 
shooting one elephant. 

The government takes the stand that 
all minerals, wherever found, belong 
to the state, 

A property law is interesting be- 

cause It presupposes relations only be- 
tween foreign tenants and native own- 
ers. In this connection, it may be re- 
called that a decree previously was 
issued forbidding foreigners to acquire 
property in Ethiopia. 
; Educational encouragement is seen 
in a notice citing the “increase of our 
people’s knowledge” and permitting 
the entry of books in both the native 
and the foreign languages, 

Decrees relating to public health in- 
clude one which forbids “throwing 
carcasses about.” Another provides 
authority for police extermination of 
dogs which are not healthy, 

The general effectiveness of all the 
lawmaking in Ethiopia still rates 
fairly low. The laws appear signifi- 
cant, howevér, as examples of the gov- 
ernment’'s first efforts to introduce 
modern ways of regulating the coun- 
try, which is still considerably shack- 
led by traditional usage. , 


Soy | 


Pear | 


brought to America and are expected to/| 


for food purposes are being studied as 
means to popuiarize them. 
| Exactly opposite types of the beans 
lare wanted by the two chief classes of 
consumers in America, the processors 
and the hog feeders. The processor 
wants beans high in oil content so that 
ihe may inorease the yield of prod- 
ucts. The hog feeder wants beans low 
in oil and high in protein, because hogs 
fed on beans high in oil produce “soft | 
pork,” which is undesirable. | 
The expedition in Manchuria hopes to) 
satisfy both by finding varieties both 
high and low in oil. It is hoped also to 
find types especially suitable to growth 
in the southern and the northern parts 
of the country. 


Resistant Type of Alfalfa | 
(Now Sought in Spain 
The expedition which has sailed for | 
|Spain is seeking especially types of al-| 
falfa which are resistant to bacterial 
iwilt. This disease Has become serious | 
‘in some western districts and has re- | 
|sulted in large reductions in acreage. 

The office of foreign plant introduc- | 
tion acts as a clearing house for the} 
specimens of plants and seeds sent to) 
the Department by its expeditions and by | 
other agencies. The material received | 
lis distributed to the divisions and serv- 
ices of the Department, such as the of- | 
fices of cereal crops, Egyptian cotton, | 
forage crops, forest pathology, horticul- | 
tural crops, ete. 

The offices having the specific crops in|} 
charge then take steps to test the speci- 
mens for ability to thrive in the Ameri- | 
can climate and for resistance to disease. | 
If the plant is found to be suitable for | 
cultivation, seed is sent to sections of | 
the country best suited for its culture | 
and dissemination of the plant is thus | 
begun. | 

Thousands of specimens are received 
which prove to be unsuitable for Amer- | 
ica. From the small percentage which 
do thrive, however, great benefits have 
resulted to agriculture and to industry. 
Long-staple cotton, for instance, brought 
from Egypt, has given the textile indus- 
‘try a domestic source of cotton of long 
fiber. 

Every continent has contributed to the 
work of the foreign plant introduction 
service. Europe has sent varieties of 
oats and wheat, besides many other 
plants; forage crops such as sudan grass 
and rhodes grass, cotton, and other 
plants have come from Africa, Australia 
has sent varieties of wheat and a forage 
plant called elephant grass. Hardy wy 





rieties of chestnuts, sugar cane, soy 
beans, dates, and other plants have been 
received from Asia. Central and South 
Americas have contributed tropical and 
other types of fruits and’ other products. 


Countries of Origin Look 
Here for Latest Methods 


Amonzg introduced fruits are avocadoes, 
|dasheens, jujubes (similar to dates), | 
lchinese cherries, blight-resistant pears. 
and alkali-resistant peaches. Introduced | 
feeds for livestock include kafir, siberian 
millet, feterita, and vetch. 

These and many other plants brought 
from abroad have developed into large 
annual crops in America and have added 





able. 


factors m the trade of the country. 

In the case of a considerable number of 
the crops introduced, culture in the 
United States has progressed to such an 
extent that nations from which the plants 
were brought now look to the United 
|States for the latest and best methods 
of propagation. This is the case with 
dates, raised in the States of the South- 
west. They came originally from Africa 
jand Asia. 

Another great introduced crop is the 
| Washington navel orange, which consti- 
|tutes a large share of the orange pro- 
|duction of the UnitedsStates. This fruit, 


| however, was brought to America before | 
|the establishment of the office of for- | 


eign plant introduction, 

| Production of crops from introduced 
| plants has expanded rapidly. There are, 
however, many varieties which have not 
yet been grown extensively. Many of 
these, the Department believes, will cover 


| and probably anywhere in the world. 


ito the variety of foods and feeds avail- | 
Production has become so large} 
that many of the crops are important | 


Carlsbad Caves 


| 


~ Called America’s — 


Most Interesting 


wos 
i ear w of the Interior 


| Describes Underground 
| Wonders Lately Opened 
| In New Mexico 

The Carlsbad Caverns, located in New 
| Mexico and in an area recently estab- 


\lished as a National Park, are the most 
| spectacular of underground wonders in 


America and probably anywhere in the) 


| world, according to a statement just is- 

| sued by the Department of the Interior. 
The statement follows in full text: 

| When President Hoover 


ing the Carlsbad Caverns National Park, 


he added the twenty-second member to} 
|the great national park system, which is | 


| administered by the National Park Serv- 
ice of the Department of the Interior. 
|The area previously was known as the 
‘Carlsbad Cave National Monument. 

In addition to giving the caverns park 
status, authority is contained in the act 
for the President to add to the park by 
| proclamation, upon the recommendation 
lof the Secretary of the Interior, sur- 
|younding lands up to a total of 193 
square miles additional. The surface 
boundaries of the national monument 
|took in 719 acres, although the cave ex- 
| tended for miles underground. inves- 
tigation will be made by Department ex- 
| perts to determine just how much of the 
authorized lands should be added to pro- 
vide adequate surface protection’to the 
caves and also to permit of broader sur- 


many thousands of annual visitors. 

Carlsbad Cavern is the most spectacu- 
lar of undergroupd wonders in a 
consists of a series of lofty, spacious 
chambers and connected chambers and 
connecting corridors, with alcoves ex- 
tending off to the sides, that are of re- 
markable beauty. 

The most impressive portion is the Big 
Room, which is about a mile and a half 
from the cave entrance. It is nearly 4,000 
feet long, with a maximum width of 625 
feet. At one point the ceiling of this 
room is 300 feet high. 

No one knows how far the series of 
caverns extends into the earth. Already 
| approximately 25 miles of cave have been 
explored, but there are many portion= 
yet unvisited. 

An interesting feature of the cavern 
to Summer visitors is the exodus of bats 





| which occurs each evening, beginning at 


| dusk and lasting for about three hours. 


| It is estimated that 3,000,000 bats leave 


the cave during this time. During the 


night. they forage, 


to their own special portion of the cave, | 
which is far from the tourist sections, to | 


spend the day in sleep. During the past 
month these little animals have gradu- 


ally been coming out of their Winter | 


hibernating period. 

Popular interest in Carlsbad Caverns 
is shown by the constantly increasing at- 
tendance. In 1924, the first year after 


the monument was established, 1,280 peo- | 


ple visited the cave. Last year there 
were more than 75,000 visitors, and es- 
timates for the present travel year, based 
on travel figures available for the Fall, 
Winter, and Spring months, are placed 
at approximately 100,000. 


signed his | 
|name to the act of Congress establish- | 


face developments for, the benefit of the | 


and at dawn return ® 
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| Crime Laboratory 
Created by State — 


Indiana Commission Will 
| Study Causes of Delin- 
| quency in Columbus 


N INDIANA city is to be used by 

the crime commission of that 
State as a “laboratory” in which to 
study “typical crime conditions” as 
they exist today, according to a state- 
ment issued. by State Senator C. 
Oliver Holmes, member of the com- 
mission. Followins receipt of an in- 
vitation from the chamber of com- 
merce of Columbus, Ind., the commis- 
sion selected that city as the place 
where the study is to be made, Mr. 
Holmes stated. 


Pending the setting of a date for 
the commission to meet in the “civic 
laboratory,” various public officials 
and social agencies have been asked to 
gather data for use in the study, ac- 
cording to Mr. Holmes. This material, 
it is stated, will include statistics on 
juvenile delinquency, arrests, paroles, 
poverty and other causes of crime and 
social deficiency. 


‘New York Harbor Installs 
Six Buoys With New Lights 


New York harbor wili soon have some- 
| thing of the appearance of a marine 
| Broadway, the Bureau of Lighthouses 
| has just stated, through the installation 
|of a half-dozen 12-ton buoys, each dis- 
playing a flashing light, and five of them 

having bells as well. 

Heavy harbor traffic and frequent night 
| sailings make more lights necessary, and 
| through the new installations the largest 
| liners can traverse the inner bay safely 
either by day or night, says the state- 
| ment, made public by the Department of 
; Commerce. It follows in full text: 
Aid to Navigation 
| These light buoys are to be estab- 
| lished by the Lighthouse Service, of the 

Department of Commerce, early in June, 
because of the increased size of both 
| coastwise and transatlantic liners enter- 
ing New York harbor. The very heavy 
traffic and the frequent night sailings 
| have created a need for additional aids to 
| navigation in the upper harbor, for the 
| largest vessels must keep within the 
| comparatively narrow deep-water chan- 
| nel. 

| Sailing from a North or East River | 
|pier, the first of these new gas buoys | 
| will be seen about midway between the 
| Statue of Liberty on Bedloe’s Island, and 
Governor’s Island. It will show-a flash- 
ing green light and mark the western 
| boundary of the main channel. 

' One mile farther, and on the Brooklyn 
i side, will be the second buoy, having a 
| flashing red light and a bell. This will 
|}warn large vessels from the compara- 
tively shallow water of the general an- 
ichorage grounds, From this point, four 
other buoys will appear on the east side 
f the channel, and will lead steamers to 
| the Narrows. 

Below the Narrows outbound steamers 
enter the Ambrose Channel which is well 
| lighted on both sides until the outer bay | 

is reached. The new aids, which are} 
| just now being assembled at the Staten | 
Island depot of the Lighthouse Service, | 
| will show an unmistakable series of lights | 
by means of which the largest liners can | 
safely traverse the inner bay either by | 
From the time an in- | 


| 


| day or by night. 
| bound vessel comes within sight of Am-! 
| brose Channel Lightship, until it is just 

| off the Battery there will be a continuous, 
j series of markers along the edges of | 


| the deep-water channels. 





Topical Survey of Federal Government 


Progress Is Shown in Plans | 
For Inter-American Highway 


Proper Seating 
For Eniployed 
Women Urged 


Department of Labor Finds 
Continual | Standing Im- 
posed on Workers Among 
Its Serious Problems 

Lack of chairs and improper seating 


facilities for women employed in Amer- 
ican industries still constitutes a serious 


| handicap to their health and efficiency, 


the director of publicity for the Women’s 
Bureau, Department of Labor, Mary V. 
Robinson, recently declared in an oral 
statement. 

“The continual standing of women in 
factories and manufacturing plants, the 
physical effects of which on the woman 
worker are grave, has long been one of 
the worst features of woman’s work in 
industry,” Miss Robinson said. 

Since much of the work, it was found, 


| could be carried on readily in a sitting 


posture, Miss Robinson explained, the 
Women’s Bureau has advocated for some 
time a chair for each woman worker, 
built on posture lines, adjusted to both 
worker and job, and requiring neither 
constant standing nor constant sitting. 


Laws in 46 States 


Up to the present time only eight 
States have enacted laws setting up this 
standard, Miss Robinson said. These 
States are Indiana, Maryland, Michigan, 
Nebraska, Ohio, Oklahoma, Tennessee, 
and Washington. The District of Co- 
lumbia also has such a provision by law, 
she said. 

Since agitation for seating and posture 
convieniences during the course of em- 
ployment commenced, a total of 46 States 
have now passed laws touching upon 
seating of women workers, Miss Robin- 
son explained. 

However gratifying the legislation 
may seem, the provisions vary according 
to the States, Miss Robinson pointed out. 
For example, she continued, in_ five 
States, Alabama, Maryland} South Caro- 
lina, Utah and Vermont, they apply only 
to mercantile establishments and estab- 
lishments where women are employed as 
clerks. In the other 41 States, the laws 
cover at least manufacturing and mer- 
cantile establishments, she stated. 


Requirements Vary 
Miss Robinson declared although all 
State laws require a suitable number of 
chairs and stools for the preservation of 
the health of the worker, and require 


|them to be used except when such use 


would interfere with the performance of 
the work, only 17 States specify the num- 
ber of chairs to be used. For example, 
she said, seven States require one chair 
or stool for every three women. In mer- 
cantile establishments, most statutes re- 
quire at least one chair for every two 
women employed, Miss Robinson added. 

A difficulty with the laws arises from 
their haziness of language, Miss Robin- 
son explained. A large number of them 
lay down as a requirement “a reasonable 
or suitable number of chairs and stools 
consistent with maintaining the health 
of their employes and with the efficiency 
of the organization,” she said. 

Only nine States, Miss Robinson con- 
tinued, set up provisions as to the nature 
of the chairs or stools. The States. of 
Illinois, Indiana, Ohio, Tennessee and 
West Virginia, she said, require either 
that where practicable the seats be made 
permanent fixtures or so constructed or 
adjusted as not to obstruct the work of 
the employes. 

In considering the seating problem 
generally, Miss Robinson said: “That so 
many States have passed seating laws 
is an indication of the general interest 
in industrial fatigue and efficiency which 
the progressive employer recognizes as 
so important a problem. 

“The continued application of science 
to industry will, the Bureau feels, bring 
about in every State not only seating 
laws, but seating laws that measure up 
to the standard which the Bureau has 
set.” 


Commission Created at Conference to Carry on Work in Balsg Wood Findine 
Cooperation With Various Governments | = 


Topic I1l—Public Roads 


In this series of articles presenting a topical survey of the Government are | 


shown the practical contacts between 
their place in the administrative organ 
Public Roads. 


divisions and Bureaus irrespective of 
izations. The present series deals with | 


| 


By William Manger, 


Pan Amer 


EFINITE progress has been made 

in reecnt months in the realization 

o fplans for the construction of an 
intercontinental highway connecting 
the countries of the American conti- 
nent. This is particularly true with 
respect to that portion of the inter- 
American highway that will extend 
from the United States southward 
through Mexico and the republics of 
Central America to Panama. 

The second Pan American highway 
congress at Rio de Janeiro, Brazil, in 
August last, recommended that the 
governments of the American repub- 
lics, in planning or increasing their 
systems of improved highways, adopt 
routes that are most convenient for 
international connections; and _ that 
when carrying out construction they 
should give preference, as far as pos- 
sible, to the completion of these con- 
necting highways, thereby contribu- 
ting to the development of a Pan Amer- 
icon highway system. This was fol- 
lowed by the first inter-American high- 
way congress, which met at Panama 
from Oct. 7 to 12, 1929. The congress 
| was convened by the government of 
Panama, with representatives in at- 
tendance from Panama, Cogta Rica, 
Guatemala, Honduras, Nicaragua, Sal- 
vador, and the United States, for the 
express purpose of discussing prob- 
lems relating to the construction of 
those national sections of the inter- 
American highway. 

* 


T WAS the consensus of opinion 
among the delegates at Panama that 
| the first step in the realization of the 
plan for a highway connecting the sev- 
eral republics was a reconnaissance 
survey to determine the most desirable 
route of the road. To this end a reso- 
tion was adopted requesting the Pan 


*” 





|great acreages when the consumers are 
lbrought to a full realization of their 
value. 
the case of many crops, in 

Meanwhile, the Department specialists 
continue their little-heralded work of 
discovering and presenting to their coun- 
try plants unheard of in America which 
will become great instrumentalities in 
aiding the farmer, industry, and the pub- 
lie generally to become more prosperous, 
lhealthier and happier. 


Such expansion is under way in| 


American Union, acting through the 
| Pan American Confederation for High- 
way Education, to create an_ inter- 
American highway commission. The 
resolution adopted at Panama outlined 
the purpose of that body as the mak- 
ing of a field study of the problems 


In the newt of this series on 
William Manger, of the staff of the Pa 
‘sion of the inter-American highway. 
= 


“Public Roads,” 
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ican Union | 


involved in the location, construction, 
maintenance, and financing of the road. 
It was decided that the commission 
should consist of not less than three 
members and should have as many as 
eight, if each of the countries through 
which the road will go desires repre- 
sentation. 

6 * 

HE COMMISSION will carry on its 

work in close cooperation with the 
governments of the several countries, 
and the reconnai:sance surveys that 
may be undertaken will be conducted 
over routes which the latter may indi- 
cate as serving their major interests. 
It will undoubtedly be the policy of the 
commission to have the countries them- 
selves fix the route of the projected 
intercontinental highway that will most 
effectively promote the social and eco- 
nomic development of the regions in 
which the road is constructed. 

Prior to the meeting of the second 
Pan Americag highway congress at 
Rio de Janeiro and the inter-American 
highway convres; at Panama, highway 
development in the American republics 
and the construction of an interconti- 
nental highway connecting the several 
states had been the subject of discus- 
sion at the first Pan American high- 
way congress, which met at Buenos 
Aires in 1925, and had also been con- 
sidered by a geoup of Latin American 
highway engineers who visited the 
United States in 1924 at the invitation 
of the Highway Education Board of 
the United States to make an intensive 
study of highwa: s and highwav trans- 
portation in this co ‘ry. 

* * * 


THE OUTGROWTH of this visit was 

the creation of the Pan American 
Confederation for Highway Education, 
with national seetions, called federa- 
tions, for highway education in the 
several republics and an executive com- 
mittee established at Washington, with 
headquarters at the Pan American 
Union. Federations for highway edu- 
cation have now been organized in 12 
of the American republics. 


* 


to appear in the issue of June 4, 
n American Union, will continue discus- 
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Wide Use in Industry 


Product of Tropics Weighs 
Only Half as Much as Cork 


Supplies and uses of balsa, a wood 
which is one of the lightest known, 
weighing approximately half as much as 
cork, are described in a statement just 
issued by the Pan American Union. 

Ecuador and other countries of the 
American tropics possess unlimited quan- 
tities of balsa trees and the people have 
appropriated the wood for many uses, 
according to the statement which follows 
in full text: 

In recent years balsa has been found 
of exceptional value in airplane con- 
struction and Ecuador is receiving calls 
for increased quantities to meet the de- 
mand of airplane manufacturers. 

School authorities in various lands also 


‘have found balsa valuable in teaching 


arts and trades; its softness commends 
it for use in manual: training classes. As 
insulation in the construction of houses 
this wood is meeting a growing demand. 
For life preservers and floats of all kinds 
it is unequalled. 

The balsa tree is found wild in the 
forests. It matures rapidly and at the 
age of five or six_years the trunk may 
be 12 to 14 inches in diameter. Older 
trees, of course, are larger. The 
branches produce broad leaves from 15 
to 30 inches long. The wood cells are 
oblong and filled with air, a fact that 
makes it exceptionally light. 

Cut in the forest, dragged to the banks 
of the rivers and formed into rafts the 
balsa logs are floated down the various 
streams converging in Guayaquil. At 
times such rafts are loaded with tons 
of tagua or other commodities destined 
for that port. Here the raft and con- 
tents find a market, while the native 
sails homeward in his dugout canoe, 
which was lashed to the raft on the 
downstream trip. 

From Guayaquil the balsa wood is 
shipped in log form and also as sawed 
timber. Several hundred thousand kilos 
(kilo 2.2 pounds) represent the an- 
nual shipments from Ecuador. 


The Auited States Baily | 
in New York 
THE UNITED States Dairy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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More Safeguards Recommended 






In Adopting Parentless Children 





Children’s Bureau Says Science Now Can Help 


In Caring for 250.000 
Adoption Should 


Orphans; Impulsive 
Be Discouraged 





With science ready to help in caring! 
for the 250,000 parentless children in the | 
United States, “purely impulsive adop- | 
tion should be discouraged and the whole 
procedure should be surrounded with clin- 
ical and supervisory safeguards,’ says 
the Children’s Bureau, of the Department 
of Labor, in making public the results of 
a study of the subject. 

Such guidance is needed, most of all, 
the Bureau says, “in the appealing but 
undefined period of infancy.” This period 
of child life is called, in many respects, 
an ideal period for adoption, but it is 
added that there is no basis for belief 
that native mental inferiority can be 
overcome by early adoption. 

In addition to preliminary investiga- 
tions and estimates of the child’s poten- 
tialities, probationary adoptions of a 
year, with follow-up examinations, are 
suggested to test the suitability of the 
child to his foster parents. 


The study is called “Phychoclinicai 
Guidance in Child Adoption,” by Dr. 
Arnold Gesell, of Yale University. The 


Bureau’s summary of the study follows 
in full text: 

The problem of child adoptien con- 
tinues to assert its great social impor- 
tance. Approximately 250,000 children 
deprived of parental care are at this mo- 
ment under guardianship of public and 
private child-caring agencies in. the 
United States. There is a constant turn- 
over which augments these figures. 


Pennsylvania Cares 
For Many Children 


Pennsylvania, through some 200 child- 
caring agencies, annually cares for 
25,000 children; Massachusetts, witn 
about 75 agencies, cares for some 15,000 
children; New York, with about 200 
agencies cares for 40,000 children. Each 
year, for the country as a whole probably 
over 50,000 infants are born out of wed- 
lock. Although large numbers of these 
children are not available for adoption, 
because of the existence of family ties 
which should be preserved or for other 


reasons, yet in planning for the future 


of many of them the possibility of 


adoption is an important factor to be con- | 


sidered. Safeguarding adoptions in every 
possible way is seen to be an urgent 
social need. 

Moreover, large numbers of men and 
women who have been denied the privi- 
lege of parenthood give serious thought 
to the possibility of adoption, but are 
deterred by a vague fear of risks in- 
volved. To such would-be foster parents 
careful clinical investigation and guid- 
ance will serve as a stimulus and a pro- 
tection. Policies of painstaking clinical 
control will, therefore, increase the num- 
ber of available foster homes and mul- 
tiply the instances of fortunate child 
adoption, with its incalculable benefits 
and rewards. 

In the interests of parents and child 
alike, purely impulsive adoption should 
ke discouraged and the whole procedure 
shoud surrounded with clinical and 
supervisory safeguards. In all cases of 
adoption there should be an exhaustive 
inquiry into the health conditions and de- 
velopmental potentialities of the child. 
A thorough physical examination is 
essential, but no less desirable is a psy- 


be 
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I ail Park ioe 
In Florida Favored 


Mr. Wilbur to Recommend 
Site for Establishment of 
Subtropical Park 











A section of Florida 50 miles nearer 
the equator than any other part of the 
United States is to be recommended to 
Congress as a national park, according 
to announcement just made by the Sec- 
retary of the Interior, Ray Lyman Wil- 
bur. The area is known as the Cape 
Sable region and contains tropical ani 


mal and floral life found nowhere else 
in the United States, according to the 
announcement, which follows in full 


text: 

Se@retary Wilbur of the Department 
of the Interior today announced that the 
departmental committee of experts desig- 
nated by him to make an examination of 
the availability of the Everglades in the 
Cape Sable region of Florida for a sub- 
tropical national park had completed its 
investigation, and would report that the 
project measured up to the high stand- 
ards prescribed for national park estab- 
lishment. 

He stated that the prospective educa- 
tional value of the area equals at least, 
if it may not exceed, that of any existing 
national park, and that the area should 
be preserved to protect the primitive 
character of the country and its abound- 
ing wild life so that it may be enjoyed 
jn its natural state by future generations 
as well as those of our time. For these 
reasons, he said, he would himself recom- 
mend it to Congress for approval as a 
project. 


The committee of experts consisted of 
Director Horace M. Albright of the 
National Park Service; Associate Di- 
rector Arno B. Cammerer of the Na- 
tional Park Service; E. K. Burlew, ad 
ministrative assistant to the secretary, 


and acting as the latter’s personal repre- 
sentative; Superintendent Roger W. Toll 
of the Yellowstone National Park; Dr. 
Hermon C, Bumpus of the American As- 
sociation of Museums; Dr, T. Gilbert 
Pearson, r -sident of the National Asso- 
ciation of Audubon Societies, and Dr. M. 
W. Stwrling. Chief of the Bureau of 
American Ethnology. 


Report in Preparation 

The detailed official report embodying 
the committee’s recommendations is in 
course of preparation and soon will be 
delivered to the Secretary. 

The Cape Sable region of Florida, site 
of this prospective national park, is 50 
miles nearer the equator than any other 
section in the United States, and presents 
an area of tropical America in flora and 
fauna encountered nowhere else in the 
United States, One interesting observa- 
tion made generally by the members of 
the committee was that their origina! 
conception of the Everglades as an im- 
passable tropical jungle, festooned wit! 
lianas and with miasmatic swamps full 
of alligators, crocodiles and venomous 
snakes, was entirely shattered by their 
views of extensive coastal prairies and 
trapical hammocks, The inspection was 
made by dirigible, and by motor boats 
gud skiffs. | 


chological estimate which will define in 
a general way capacity and develop- 
mental outlook. A probationary period 
of a full year, with follow-up examina- 
tions, may be utilized to correct this esti- 
mate, as well as to test the compatibility 
of the child and his foster parents. | 

It will still be necessary, however, even 
when clinical procedures have become 
more accurate, to utilize every possible 
additional safeguard, including some- 
times the temporary boarding home 
where the child can be observed, trained, 
and prepared for placement. But meth- 
ods of clinical contro] may be made to 
reinforce all other precautionary and in- 
vestigatory procedures. Even the pro- 
bation period loses some of its value if 
it is not preceded and followed by clini- 
cal examinations. Such examinations 
furnish deterrent, confirmatory, or di- 
recting information. If, therefore, clin- 
ical control is judiciously exercised in] 
relation to other methods of control, it 


must inevitably increase the yield of 
happy adoptions. 
Infancy is in many respects an ideal 





period for adoption. There is, however, 
no basis for the belief that native men- 
tal inferiority in a child can be overcome | 
by early adoption. The reverse is true, 
even in superior homes. 

Adoption is at once a social expedient 
and a social asset. Like education, it 
must be adapted to each individual situ- 
ation if it is to realize the best results 
Purely from the standpoint of socia 
economy, if for no other reason, this as- | 
set should be constructively conserved. | 
Optimum placement consists in the avoid- 
ance of underplacement, overplacement, 
and misplacement and results in the 
greatest mutual good for child and foster 
parent. 

Clinical control and child adoption] 
should be closely related to all precau-! 
tionary and investigatory procedures. It 
should reenforce and direct rather than 
displace other methods of control. 

Systematic psychoclinical examinations 
not only will reduce the wastes of error 
and miscarriage but will serve to reveal 
children of normal and superior endow- 
ment beneath the concealment of neglect, 
of poverty, or of poor repute. 

Clinical safeguards can not solve all 
the problems of child adoption, but they 


can steadily improve its methods and 
make them both more scientific and 
humane. Most of all in the appealing 


but undefined period of infancy do we 
need a clearer light for faith. 





Electric Line Ends 
Isolation of Towfh 





Gives New Life 
Guatemalan City 


Service to 





The ancient city of Quezaltenango, 
situated in northwestern Guatemala, at 
an altitude of 7,600 feet, is now taking 
on new life because its comparative inac- 
cessibility has been .evercome by mod- 
ern transportation facilities, according 
to a statement jus® issued by the Pan 
American Union. The city has a popula- 
tion of 30,000, according to the state- 
ment, which follows in full text: 

Quezaltenango is the center of a pro- 
ductive region and is of particular inter- 
est to the business traveler and to the 
tourist. In the past, the city has been 
difficult to reach and only within recent 
years has the highway leading thither | 
from Guatemala City been improved for 
motor traffic. Today, with an electric 
line in operation and a gradually improv- 
ing motor road, passable from May to 
November, the old city assumes new life. 

Aside from business interests, coffee | 
being the chief agricultural crop, the 
region of Quezaltenango has an unusual 
appeal to the stranger. In this part of 
the republic the people are largely de- 
scendants of aboriginals and many of 
them cling to the colorful dress and to 
the customs of ancestors. Comparatively 
few tourists have visited this region but 
Quezaltenango’s streets, houses, and peo- 
ple offer picturesque features of inter- 
est, not to mention the natural beauty of 
the surrounding country. 

The new electric railway forms the 
long desired link reaching Quezal- 
tenango. A daily train from Guatemala |} 
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| Museum’s Buffalo Compass Derives 
Magnetic Power 


Head Is Largest 





National Park Service Says 
‘Old Tex’, Yellowstone 
King Holds Record 





HE largest buffalo head on record 

is contained in the museum at | 
Mammoth Hot Springs, Yellowstone 
National Park, according to a state- 
ment just issued by the National Park 
Service. The head came from “Old 
Tex,” one of the first offspring of the 
buifaloes introduced into the park in 
1902 to form the nucleus of the pres- 
ent herd, according to the statement, 
full text of which foliows: 

“Old Tex,” outstanding in the herd 
even as a calf, later became its boss 
and ruled its harem indomitably. The 
naine, given by the men who cared for 
the herd and fed the animals during 
the Winter, probably came from the 
fact that the bulls of the Yellowstone 
herd were from the famous Goodnight 
herd of Texas. 

The right horn of the great head 
measures 211% inches in length and the 
left 23 inches, with the circumference 
of the right base 16 and the left 15% 
inches. The widest inside spread is 
301% inches. 

It is said that the record was for- 
merly held by a head owned by Lord 
Rendlesham, collected in Wyoming and 
measuring 20%, inches for length of | 
horn, with 15-inch circumference at 
base and inside spread of 301% inches. 





Snails Injurious | 


To Sheep and Cattle 


Pests Often Kill Sheep and: 
Injure Cattle, Department 
Of Agriculture Says | 








Cowboys and sheep herders of the 


western ranches now have a new job— 
one that their predecessors of a gener- 
ation ago could not have imagined. The 
job consists in killing the snails which 
abound in wet areas on the cattle and 
sheeperanges, according to a statement 
just issued by the Department of Agri- 
culture, which follows in full text: 

The fact is snails are not desirable 
neighbors on sheep and cattle ranges 
The snail brings with it trouble for the 
the form of the liver fluke, a 
pest which infests and often kills sheep 
and to a lesser degree injures cattle. 

Several Forms of Life 

The liver fluke has a complicated life 
history and exists in several forms be- 
tween the time when it infests the liver 
of a sheep and the time when it returns 
to make another sheep unthrifty or to 
kill it. In the stage of its life before it 
enters the animal it lives as a parasite 
of fresh-water snails, the sort which live 
along the margins of ponds, 
ditches, and puddles, or on vegetation 
in such places. 

After developing to a certain stage 
in snails, the flukes leave the snails and 
encyst on vegetation or on the surface 
of the water. 
the encysted flukes when they 
water or eat vegetation in which these 
cysts are present, and the fluke starts 
on a complicated journey through the 
animal, ending in the liver, where it does 
serious damage. 

It is essential, in eliminating the flukes 
from an area, to kill the snails in order 
to prevent reinfection. It is alsq desir- 
able to attack the flukes with medicine 
after they have reached the liver, and 
carbon tetrachloride is a good remedy for 
infested sheep, though not for cattle. | 
Methods of treating cattle are still under 
investigation. 

Parasitologists of the United States 
Department of Agriculture are develop- 
ing practical methods of killing snails 
wholesale. Snails are highly sensitive 
to weak solutions of copper sulphate. One 
part of copper sulyhate in 150,000,000 
parts of water will kill the snails and 
will not hurt sheep or cattle. 

It is easy to polson the snails in small 
streams by dropping a sack of copper 
sulphate into the stream near its source. 
On lowlands along the streams dusting 
with copper sulphate is effective. Boggy 
and marshy lands should be drained to 


City passes in a northwesterly direction |¢liminate snails, or fenced off to keep 
toward the Mexican border, passengers |Sheep aud cattle out of these danger 
for Quezaltenango changing at a smal] | 4reas. 

station for the electric cars that take Snail killing is not so difficult! But 
them over the 25-mile winding route| what old-time cowboy could have im- 
to this city. agined the job? 
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Government Warning Issued 
Regarding ‘Certified’ Foods 





Use of Term on Packaged Foodstuffs Does Not Always 
Mean That Product Has Been Insepeted by Federal 
Agency, Agriculture Department Says 





THE word “certified” on the label of | 
packaged foodstuffs does not always 
mean that the product has been exam- 
ined by a branch of the Government, 
either Federal or local, according to a* 
statement ju © issued by the Food and 
Drug Administration of the United 
States Department of Agriculture. 
The statement follows in full text: 
This statement is made _ because 
many complaints have been made by 
housewives that certified products they 
hought failed, upon closer examination, 
to have been approved by the Govern- 
ment. 
The idea that certification and Goy- 
ernment go hand in hand may have 
become prevalent because the Govern- 


ment does inspect and certify some 
food products. 
The Bureau of Agricultural Eco- 


nomics of the United States Depart- 
ment of Agriculture offers an inspec- | 


tion service on dressed poultry and 
vabbits which involves an_ inspection 
when they are drawn. Distributors 


of the inspected products and manu- 
facturers who 1 them in canned food 
yroducts are permitted to use on the 
label “Inspected end Certified by Bu- 
reau. of Agricultural Economics, 
United States Department of Agricul- 
tvre.” This Bureau also maintains a 
grading service on butter, cheese, eggs, 
and undrawn dressed poultry, and is- 
sues grading certificates which certify 
the grade of the product, which is 
either stamped with the official grade 
mark or is packaged wi-h numbered | 


certificates of quality which give the 
grade of the product and the date of 
the grading. 

The Bureau of Animal Industry con- 
ducts a meat inspection service at many 
packing plants where the meat and 
its containers are marked with the 
legend “Inspected and Passed by 
United States Department of Agri- 
culture” or an approved abbreviation 
thereof. This legend is the Govern- 
ment’s guaranty that the meat was 
derived from healthy animals and was 


prepared under sanitary conditions. 
Where “certified milk” is sold, medi- 
cal milk commissions, and in some 


cases health departments also inspect 
dairies and certify the milk sold as 
having been produced according to the 
rules and regulations governing the 
production of “certified milk.” 

The Food, Drug and Insecticide Ad- 
ministration tests artificial food colors 
and certifies those which are harmless 
to health. When such coloring matter 
is added to food products the fact may 
be recorded on the label with the legend 
“certified color added.” 

A number of products are now ap- 
pearing on the market under “certified 
brand” or as having been inspected, 
approved, or certified by a food in- 
stitute, a food chemist, or by a doctor. 
Such certification does not mean Gov- 
ernment approval for it has nothing 
to do with the Government. It must 
be taken for what it is worth. By a 
careful reading of the label, a house- 
wife can determine who is certifying 
the product which bears the word 
“certified.” 


jearliest forms of surveying instruments. 
'In nearly all of the early land surveys in 
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Direct From Earth 


Specialist on Magnetism of 
Department of Commerce 


Outlines Various Effects 
Of Earth’s Power 


By Dr. Daniel L. Hazard 


Assistant Chief, Division of Terrestrial 
Magnetism and Seismology, Coast and 
Geodetic Survey, Department of 
Commerce 
Everyone knows, in a general way, of | 
the use of the compass as a means of 
determining direction. Many, however, 
do not realize that the compass derives 
its directive property from the earth’s 
magnetism. Comparatively few are! 
aware that the compass needle does not 
point true north and that the angle 
which it makes with the true meridian 
is different at different places and differ | 








ent times. | 


From the date of its invention to the 


| present time, the mariner’s compass has 
|been indispensable to the navigator as 
}a means of maintaining his course when | 
| known 
}can not be seen; and today practically 
/ every vessel of every size and description | 
|is equipped with one or more compasses. 


landmarks and heavenly bodies 


In order to lay his courses correctly, 
the navigator must know for the parts of 
the world which he is to visit the direc- | 
tion of the compass needle with respect | 
to the true meridian, since all modern | 
charts are laid down with reference to 
the true:meridians and parallels. To 
supply this information observations of 
the earth’s magnetism must be made in 
all parts of the globe, on land as well as 
at sea, and repeat observations must be 
made from time to time at a sufficient 
number of places to determine how it is 
changing with lapse of time. 

Used by Surveyors 
The surveyor’s compass was one of the 


the United States the boundaries were 
defined in the deeds by compass bear- 
ings. Even at the present time, it is in 
general use where land values are low 
and more accurate and expensive meth- 
ods of surveying are not justified. The 
surveyor attempting to retrace the lines 
of a tract of land surveyed originally by 
compass must know how much the direc- 
tion of the compass needle has changed 
between the dates of the two surveys. 
For the traveler in unexplored regions, 
particularly where there are forests, the 
compass is still indispensable. The not 
infrequent reports of persons being lost 
in forests of small extent show that it is 
a wise precaution to take a compass for 
short departures from the 


suck 
beaten path. 

In the early days of flying, before spe- | 
cial forms of compass had been devised, 
fiving by compass was very uncertain be- 
cause of the effect of the high speed and 
sharp turns on the ordinary forms. Now, 
however, the compass is as ne¢essary to 
the aerial navigator as it is to the mari- 
ner. 

For many years magnetic instruments 
have been used in the location and de- 


velopment of magnetic iron ores, by 
measuring departures from the normal 


distribution of magnetism in a particular | 
region. In most cases, however, the ore 
bodies and the resulting magnetic anom- 


alies were large and measurements of 
great accuracy were not required. In 


the case of the use of magnetic methods 
in the search for oil, which has now 
become auite general, deeper seated and 
highly magnetized geological for- 
mations are almost always involved and 
the anomalies to be expected at the sur- 
face are much smaller, so that the instru- 
ments and methods used must be de- 
signed to give results of a high degree 
of accuracy. Provision must be made 
for taking account of the change of the 
earth’s magnetism in the course of a 
day’s observations. 

Most users of radio are familiar with 
the form of static associated with thun- 
der storms, which is directly due to the 
electrical discharge. In addition to this, 
studies of radio reception extending over 
a series of years have shown pretty defi 
nitely that the signal strength is affected 
vy variations in the earth’s magnetic 
field. It has been found that, as a rule, 
a magnetic storm produces an increase 
in signal strength for long waves and a 
decrease in strength for short waves. 
Two recent attempts of the National 
Broadcasting Company to relay European 
programs through short wave transmis- 
sion were defeated owing to the presencc 
of magnetic storms. 


There occasionally appears in the 
newspapers a statement that telegraph 
and cable lines have been put out of 


commission for a few hours, because of 
a magnetic storm, sometimes accom- 
panied by an auroral display and an un- 
usually large spot on the sun. The in 
terruption of service on the wires is due 
directly to currents of electricity in the 
earth much in excess of those used in 
the transmission of messages. These 
currents, however, are so closely asso- 
ciated with the other phenomena that it 
is impossible to say which is cause and 
which is effect. 
Magnetic Survey Conducted 

To meet these varied needs the Coast 
and Geodetic Survey of the United States 
Department of Commerce has made a 
magnetic survey of the country, involv- 
ing observations at more than 5,000 sta- 
tions. It keeps track of the changes of 
the earth’s magnetism with the lapse of 


time by the reoccupation, at intervals 
of about five years, of about 200 well- 
distributed “repeat” stations. It main- 


tains five magnetic observatories at which 
continuous photographic records of the 
changes are secured. : 

The data required by the navigators 
of the sea and the air are given on the 
charts which they use. Special tables 
are prepared for the benefit of the land 
surveyor, giving the information which 


he needs regarding the change of the 
earth's magnetism with the lapse of 
|time, and he makes use of the estab- 


geophysical 


lished magnetic stations in various ways. | 

Students of radio transmission and 
prospectors, moreover, de- 
pend upon the observatory records for 


| information regarding magnetic disturb- 


ances. Many of the latter are being sup- 
plied with telegraphic reports of the oc- 
currence of magnetic storms and later 
with blue prints of the photographic rec- 
ords covering the stormy periods, so that 
they may determine what portions of their 
own observations need to be repeated. 
To make this information more generally 
available, the Oil and Gas Journal has 
arranged to publish regularly reproduc- 
tions of the records of magnetic storms. 
The causes of the earth's magnetism 
and its variations—how it is related to 
earth currents; atmospheric electricity; 
auroras and sun spots—these and similar 
problems can be solved only after many 
more years of observation and study. 
Authorized summary of an address 
delivered at the 11th annual meeting 
of the American Geophysical Union. 
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Political Unrest J 
Adversely Affects 
All Trade in India 


Monetary Conditions Are 
Stringent, Collections Are 
Difficult and Wholesale 

| Prices Are Low 


STUDYING 








ETISM 











By R. C. Spofford 


Trade Commissioner, Department of Com- 
merce, Calcutta 

Generally unfavorable conditions have 
prevailed for the past few months in 
Indian industry and commerce, becoming 
more pronounced during April, because 
of the tense political situation which 
has seriously affected practically all lines 
of business. 

Monetary conditions are stringent due 
partly to an accelerated outflow of capi- 
| tal during recent months. Wholesale 
prices continue low, collections are diffi- 
cult and unusual care should be exer- 
cised at this time in extending Indian 
accounts, 

Gold has fluctuated with settlement 
dates .and closed easier. Silver has 
shown weakness throughout April due 
to a lack of upcountry demand and to 
Shanghai and London conditions. 

Cotton shares have responded to the 
passage of higher duties on piece goods 
and jutes have firmed due to persistent 

rumors of shorter working hours. Coals, 


teas, and engineering shares have also 
firmed slightly but the turnover con- 


tinues small. 
Crops Are Growing Well 

The sowing of new crops is progress- 
ing under faovrable weather ,conditions 
and standing crops are growing well. 

Jute, linseed, myrabolan, and tea mar- 
kets are quiet with values nominal due 
& to an absence of export demand. Burlaps 
are steady but the volume is small and 
consists largely of speculative buying. 
Shellac is weak. Loeal stocks are low 
and sellers are reluctant to sell at present 
prices, i 

Coal is enjoying a good export demand. 
The Rangoon rice market is very active 
at firmer prices, due to the reduction in 
export duties which enables millers to 
compete in Far Eastern markets. 

Cotton receipts are falling off but 
continue to accumulate due to 
the poor export demand and to deferred 





Coa and Geodetic Survey. 
One of the five stations of the Coast and Geodetic Survey | 
making observations which relate to terrestrial magnetism is 
located at Sitka, Alaska. This photograph shows an observer 
at that station making his observations while extreme Winter 

conditions prevail. 

ON; | 

Soil Survey Maps Used United States Department of Agriculture 


and asked to examine soil-survey reports 
> ° ° . ° ; 
In Placing Radio Stations 


and maps as a guide to the placement of 


stocks 


radio stations in the Middle West and : ; 
oe ' aes ae 4 : buying by local s . ; 
_Placing a radio station seems utterly Southwest. This use of the soil-survey Settewber ie A 10" totaled “2 706/008 
different from planting corn or cotton, ‘ecords was new to the soil specialists of Pe a “ baiee” 


bales compared with 2,457,000 bales for + 


the Departme i r i 
€ epartment. the same period of the preceding year. 


but the two have one point in common 


according to a statement just issued by The radio expert explained that engi 





 nieen. scans’ Gene 2 ex 
_ Department of Agriculture, which neers have found th: radio transmis- wie CS ee ae wiitica eae y 
ae sie 8 ny sion is better over soils whic h are reten- | rest and to the boycott movement against * 
Tipe. kin se Important to tive of moisture than over drier soils.| British goods. From all indications local 
the corn or cotton crop, and the right They believe this is because the drier; mills have not yet begun to benefit 
kind of soil 1s Important to the most ef-) soils absorb the radio waves to a greater from recent increased duties on piece 
~— a of the radio station. degree than do the moist soils. He said) goods. While some Bombay mills have 
. ee ~~ ame out when a representa- that the soil maps and the detailed de-| closed due to the present depression, at 
a large concern manufacturing ; scriptions have already proved useful in| least one well-managed mill is planning 


radio transmitting apparatus visited the! locating stations, to start double shift working shortly. 











Bearing the Burdens 





Day-in, day-out, through year after year, International Trucks 


shoulder their share of the burdens of industry. They deliver 
the utmost in profit-miles and profit-tons to their owners, in all 
lines of business all over the world—from the merchant who 
operates a single truck to a single institution that has more than 
2.000 faithful Internationals in its service. Pedigreed per- 
formance it might be called, for these trucks are the product of 
a quarter of a century of progress in actual truck manufacture 
and they reflect almost a full century of Harvester engineering 
experience, There is an International built for your job and 
eager to prove it on your job at any place and time you say, and 


' without obligation, 


International Trucks include the 3 
‘ Six-Speed Special; Speed Trucks, 1 1 
Duty Trucks to 5-ton. 


in the United States 


,-ton Spec ial Delivery; 
$, 2 1/2, 2, 


the 1-ton 
and Heavy- 7 
t of 182 Company-owned branches . 


International Truck 


and 3-ton; 
See the nears 


and Canada or an dealer 


International Harvester Company 
606 So. Michigan Ave. 


OF AMERICA 


(Incorporated) 


Chicago, Illinois 
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Admiralty Case 


Is Remanded for Of Fixing Rail Rates Disapproved 


Specific Finding 


Supreme Courf Vacates De- 
cree Failing to Show on 
What Premise of Fact It 
Had Been Based | 


PANAMA MAIL STEAMSHIP COMPANY V. 
ERNESTINA ISABELLE VARGAS; SUPREME | 
CouRT OF THE UNITED STATES, No. 425. 

On_a writ of certiorari to the Circuit 
Court of Appeals for the Ninth Cir-| 
cuit. 

THOMAS A. THACHER (W. KEVIN CASEY, 
HARRISON A. JONES and THACHER & 
JONES on the briefs) for the petitioner; | 
H. W. Hutton for the respondent. 


The full text of the court’s opinion, 
delivered June 2, follows: 


Mr. Justice VAN DEVANTER delivered 
the opinion of the court. 

This is a suit in admiralty brought] 
in the District Court of the United States | 
for the Northern District of California 
against a company owning and operat-| 
ing an American steamship as a com-| 
mon carrier, between ports in Central | 
America and the port of San Francisco,| 
to recover damages for an alleged assault | 
constituting rape committed by an em- 
ploye of the ship on a young woman 
while being carried thereon as a pas- 
senger. The plaintiff was given a decree, 
which the circuit court of appeals af- 
firmed, 33 F. (2d) 894; and the case is 
here on certiorari. | 

Decree Only Delivered 


The distgict court delivered no opin- 
ion and made no findings of fact other 
than such as may be implied from the 
decree. The circuit court of appeals; 
described the evidence as conflicting, the | 
plaintiff’s case as not free from sus-| 
picion, and the defense as weak; and 
it then affirmed the decree on the stated 
ground that appellate courts refuse to 
review decisions of frial courts based on 
conflicting testimony taken before them, 
unless the record discloses some plain 
error of fact or some misapplication of | 
the law. 

Thus we have a case in which the evi- 
dence is conflicting—pronouncedly so ac- 
cording to the argument in this court— 
and in which there has been no distinct 
finding of the facts by the court pri- 
marily charged with their determination. 
No doubt a finding of some kind is to 
be implied from the decree—a finding 
that would suffice as against a collateral 
attack. But the present attack is direct, 
not collateral. It is made in an appel- 
Jate proceeding where the review, unlike 
that on a writ of error at law, extends | 
to the findings of fact as well as to the 
rulings on question of law. | 

The decree does not show on what} 
premise of fact it was given, but only | 
that it was given on some premise which | 
in the court’s opinion entitled the plain- | 
tiff to the decree. The court may have | 
regarded the evidence as showing seduc- 
tion rather than rape and may have 
given the decree on the theory that the | 











defendant was equally liable in either | 
case. In the absence of distinct findings 
an appellate court can not know how the 
questions of fact were resolved. The 
situation is much like that described in 
the following eXtract from Lawson v.| 
United States Mining Co., 207 U. S. 1,| 
11: 

Facts Termed Doubtfié 


“It is insisted that the findings of the 
circuit court should have bound and con- 
cluded the court of appeals upon ques- 
tions of fact. The difficulty with this 
contention is that there is nothing to 
show what the circuit court found to be 
the facts. Whatever might have been 
suggested by the course of the argument 
at the hearing, the comments of the 
court upon such argument, or in announc- 
ing its decision, there is nothing in the 
record to indicate whether its decision 
was based upon a question of fact or a 
matter of law. The record only contains 
its decree, dismissing the bill. All else 
is a matter of surmise, except as may 
be inferred from the allegations of the 
pleadings and the scope of the testimony. | 
While it is apparent that the \circuit 
court must have based its decision upon 
one of two or three grounds, yet upén 
which it is not certain.” 

And see City of New York, 54 Fed. 181. | 

Formerly it was the general practice | 
in suits in admiralty to make distinct 
findings on the issues of fact; and while 
that practice placed an added duty on 
trial judges it was attended with un- 
doubted advantages, in that it made for 
greater precision in the disposal of such 
suits in the trial courts and facilitated 
the presentation and consideration of | 
such appeals from decrees therein. 

In the present case we think the situ- 
ation reauires that the decrees in both | 
courts below be vacated and the case re- | 
manded to the district court with a di- 
rection to make specific findings of fact | 
and to take such further proceedings as 
may be in conformity with law. 

If the judge who presided at the trial | 
and rendered the decree is prepared to 
make such findings without a further 
trial, that course may be taken; other- 
wise the case should be retried. 
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Departure From Prior Method 





Supreme Court Negatives View of Interstate Commerce 
Commission That Hoch-Smith Resolution Changes 
Basic Law as to Freight Schedules 





THE ANN ARBOR R. R. Co. ET AL. > 
UNITED STATES ET AL.; SUPREME COURT 
OF THE UNITED STATES, No. 7. designated classes of traffic upon a just and 
On appeal from the District Court for | Teasonable basis with _Telation to other 
the Northern Distrft of California. rates. Such investigation shall be con- 
HERMAN PHLEGER (MAURICE E. HASRI- | ions or proceedings affecting rate adjust- 
SON, JAMES S. MOoRE JR., PLATT KENT, ments which aay be genting beteve the 
JAMES E. Lyons, ELMER WESTLAKE, | Commission. 
R. S. OuTLAw, M. B. Pierce, F. D. Mc-! ,.,. 
KENNEY, CLyDE Brown, P. F. Gautr, | did in Movement 
J. N. Davis, A. BR, Enocn, Kennetu | Of Products Advocated 
F. Burcess, ELMER A. SMITH, F. M. | “In view of the existing depression in 
ANGELLOTTI, E. W. Camp, A. S. HAL-/ agriculture, the Commission is hereby di- 


iofs).| rected to effect with the least practicable 
sTED aud Guy B. SHoup on the briefs), | delay such lawful changes in the rate struc- 


for the appellants; Solicitor General/ture of the country as will promote the | 


+ ° : ney | freedom of movement by common carriers 
CHARLES E, HuGues Jr. (Attorney jof the products of agriculture affected by 


General WiLLIAM D. MITCHELL, J.! that depression, including livestock, at the 


STANLEY PAYNE, ELMER B. COLLINS,| lowest possible lawful rates compatible with 
‘ d GEORGE C {the maintenance of adequate transportation 
DANIEL W. KNOWLTON an EO *| service: Provided, That no investigation or 


BuTTE on the briefs) for the appellees. proceeding resulting from the adoption of 


’ tans this resolution shall be permitted to delay 
sgheeaak aan & — oer ie decision of cases now pending before 


| the Commission involving rates on products 
Mr. Justice VAN DEVANTER delivered | of agriculture, and that such cases shall be 
the opinion of the court. | decided in accordance with this resolution.” 
This is a suit to set aside an order of The original and supplemental opinions 


seas f the Commission show quite plainly 
the Interstate Commerce Commission] ° “ibe 
condemning existing rates for the trans-| that the Commission based the order en- 


y : : . |tirely upon the joint resolution. It is 
portation of deciduous fruits from Cali- po the ‘olaiiee that “the joint reso- 
fornia to eastern destinations—chiefly | lution was primarily relied upon” by the 
points between the Mississippi River and | complainant; that while a violation of 
the Atlantic seaboard. A hearing 1M | section 3(1) of the interstate commerce 
the district court before three judges un-| 
der section 47, title 28, U. S. C., re- 
sulted in a decree dismissing the bill; 
and a direct appeal has brought the case 
here. 

The proceeding which resulted in the | 
order was instituted before the Commis- 
sion Dec. 27, 1926, by the California 
Growers’ and Shippers’ Protective League 25, 1925, in another proceeding between 
through a complaint assailing the exist-|the same parties, wherein the Commis- 
ing rates as unjust and unreasonable | <ion found the same rates neither unrea- 
under section 1 of the interstate com-| sonable nor unduly preferential and sus- 
merce act, unduly and unreasonably jtgined them as lawful rates, 100 I. C. 
preferential under section 3 of that act,|¢ 79, 
and having an unjust and unreasonable | 
basis and being too high within the mean- | 
ing of the joint resolution of Congress | 
of Jan. 30, 1925, known as the Hoch- 
Smith resolution. The order was made 
July 20, 1927, and was changed by the | mental opinions it is said that the exist- 
Commission in some particulars Nov. 14/ ing rates are unreasonable, but the opin- 
of that year. Originally it was to be/ions taken as a whole show that this 
effective Oct. 10, 1927, but the Commis-| means the rates were deemed unreason- 











determined” was whether the existing 
rates were in accord with the resolution; 
that the resolution effected a change “in 
the basic law’; and that this change op- 
erated to eliminate a decision made June 


Resolution Followed 
Several Proposals 


| sion extended the time to Jan. 10, 1928.| able under the joint resolution when con- 


The plaintiffs in the suit are the rail-|strued as the Commission construed it, 
road companies which participate in the|and not that they were deemed unrea- 
transportation. In their bill and on this|sonable under section 1(5) or section 
appeal they challenge the validity of the|3(1) of the interstate commerce act. 
order upon the ground, among others,! Throughout the opinions it is manifest 
that the Commission based it upon the/ that the Commission was testing the rea- 
joint resolution and a 
thereof which is inadmissible. 


Act Provides for 
Just and Reasonable Rates 


The interstate commerce act, title 49, 
U. S. C., provides in sections 1, 3 and 


considerations not applicable under those 

| sections, but believed by it to have been 
| brought into the problem by the reso- 
| lution. 


| The joint resolution is the outgrowth 
|of several medsures proposed in Con- 
15 |gress but not adopted. Some of the 
sige . |measures may have been designed by 
ee ee ae | their proposers to make real changes in 
and unreasonable charge * * * is prohibited | existing laws relating to transportation 
and declared to be unlawful: * * * ~—. oe Ser oe Oo Sere se, tan 
Sec. 3, is : w eR hes : : 7 & 
to oe ee ee joint resolution which emerged from tne 
preference or advantage to any particular legislative deliberations and proceedings. 
person, company, firm, corporation, or Ie. | It is brought here to the end that we 
cality, or any particular description of |may determine its proper construction, 
traffic, in ahy respect whatsoever, or to|which of course is to be done by apply- 
subject any particular person, company,|ing to it the rules applicable to legisla- 
firm, corporation, or locality, or any par-| tion in general 
ticular description of traffic, to any undue | sie P 
or unreasonable prejudice or disadvantage | The question presented is whether the 
in any respect whatsoever. | resolution changes the substantive pro- 
Sec. 15, par. (1) Whenever, after full | Visions of existing laws relating to trans- 
hearing, upon a complaint * * * or * * *| portation rates, and particularly whether 
under an order for investigation and hear-|rates which would be lawful under those 
ing made by the Commission on is own ‘laws are made unlawful by it. 
initiative, * * * the Commission shall be | ; 2 
of opinion that any individual or joint The resolution a three paragraphs, 
rate, fare, or charge whatsoever * * * is or The fitst declares it to be a true policy 
will be unjust or unreasonable or unjustly | in rate making that the conditions which 
discriminatory or unduly preferential or |at any given time prevail in the several 
prejudicial * * * the Commission is hereby | industries “should be considered’ in so 
authorized and empowered to determine and | far as it is “legally possible” to do so, 


prescribe what will be the just and reason-|to the end that commodities may move 
able individual or joint rate, fare, or charge, | freely 


or rates, fares, or charges, to be thereafter | : ; 
observed in such case. |, This policy is not new. In rate mak- 
The joint resolution, ch. 120, 43 Stat.|iM& under existing laws it has been rec- 
801, reads: |ognized that conditions in a particular 
Ws te ta Wiis tie en the | industry. may and should be considered 
true policy in rate making to be pursued | along with other factors in fixing rates 
by the Interstate Commerce Commission in | for that industry and in determining 
adjusting freight rates, that the conditions | their reasonableness; and it also has been 
which at any given time prevail in our| recognized that so far as can be done 
several industries should be considered in| with due regard for the interests affected 
rates should be such as will permit the 


so far as it is legally possible to do so, 
to the end that commodities may freely | commodities to which they relate to move 
freely in the channels of commerce. 


a oe 


move, 


“That the Interstate Commerce Commis- 
sion is authorized and directed to make 
a thorough investigation of the rate struc- 
ture of common carriers subject to the | 


to requiring the Commission to proceed 
along stated lines for the purpose of se- 





Decrees vacated and cause remanded 


for further proceeding in conformity with | 


this opinion. 
a 


Immunity of Senators 
In Chamber Is Upheld 





[Continued from Page 1.) 

ing from an additional assessment placed 
in March, 1925, by the then Commis- 
sioner of Internal Revenue, on a sale of 
Ford Motor Company capital stock 
which had been owned by the Michigan 
Senator and his associates. 

Later, on the floor of the Senate, ac- 


cording to the declaration, “in the course | 


of a speech but not in the course of a 
debate * * * unofficially and not in the 
discharge of his official duties,” Senator 
Couzens uttered slander against Mr. 
Cochran, it was charged. The Senator, 
according to the declaration, reviewed 
the efforts of Mr. Cochran to interest him 
in his services as a tax consultant, his 
dismissal of Mr. Cochran, and his letter 
to the Commissioner of Internal Reve- 
nue concerning Mr. Cochran’s activities 
in the case. 

It was set forth that Senator Couzens 
said “he desired to emphasize what he 
considered a perfectly logical conclu- 
sion—that plaintiff knew of the earlier 
action of the Bureau with reference to 
the valuation of his stock and that no 
one else outside of the Department had 
such knowledge; that ‘it is apparent that 
this information was to be delivered to 
me if I would arrange to pay 5 per cent 
of some $30,000,000 of assessments made 
against my associates and myself. In 
other words, this former clerk who had 
inside information of the Bureau was to 








we 
| 








of the interstate commerce act makes 
provision as a means of securing the 





interstate commerce act, in order to de-| curing prompt observance of existing 
termine to what extent and in what manner|laws, such as sections 1(5) and 3(1) 
caieattnabiey anfuctiy aiaemiasgtaset [of the interstate commerce act, requiting 
unduly preferential, thereby tet sain a ae ee be D ae ae reasonable 
due burdens, or giving undue advantage as |®"@ Pro biting al) undue preferences 
between the various localities and parts of and unjust discriminations, _whether t= 
the country, the various classes of traffic,| lating to shippers, commodities, classes 
and the various classes and Kinds of com- | of traffic or localities. 
modities, and to make, in accordance with The only substantive provision in the 
law, such changes, adjustments, and re- ar oh fo declari th ti h 
distribution of rates and charges as may Peer, 2 wee Secrereg wee oe tee 
be found necessary to correct any defects adjustment of rates the factors to be 
so found to exist. In making any such considered shall include (a) the general 
change, adjustment, or redistribution the | and comparative levels in market value 
Commission shall give due regard, among | of the various classes and kinds of com- 
other factors, to the general and compara- | modities as indicated over a reasonable 
tive levels in market value of the various | period of years, (b) a natural and 
classes and kinds of commodities as indi- yroper dev iop t of the c ‘ . 
cated over a reasonable period of years, | ! Pp CEYELOPMIEAY OF, Ve country as 8 
to a natural and proper development of the whole, and (c) the maintenance of an 
qountry as a whole, and to the maintenance adequate system of transportation. 
at on adequate system of transportation. These matters have all been regarded 
” the progress of such investigation the | as factors requiring consideration under 
ommission shall, from time to time, and | avics; case shsas . “i 
as expeditiously as possible, make such de- | existing laws. The prohibition in sec- 
cisions and orders as it may find to be | tion 3(1) of the interstate commerce act 
| of any undue preference of one locality 
| 3 Se ee ae oer another always has been treated 
| obtain a fee of about $1,500,000 for his| as intended te pusvent the use of rates 
| services.’ ” as a means of promoting the artificial 
The affirming judgment of the court development of one locality to the detri- 
of appeals, delivered by Associate Jus-| ment of another, And what is said 
tice Robb, said: ‘ | about the maintenance of an adequate 
Witte thd deelaiedine: the. weal weeeens = ssaeeertanes is but a reiter- 
J g Si; ‘ovis a awieds 
forming the basis of plaintiff's action |jawe, of peewisions ombedind in existing 
| were uttered in the course of a speech in| 
| the chamber of the Senate of the United Construed as Making 
| States and were absolutely privileged | y . 
and not subject to ‘be questioned in any C ange in Law 
|other place.’ The averment that these} The third paragraph was construed by 
words were spoken ‘unofficially and not|the Commission as :naking a change “in 
in the discharge of his official duties as!the basic law,” as placing agricultural 
a Senator’ is a mere conclusion and en-; products in a “most favored” class, and 
tirely qualified by the averment that they ;as justifying a reduction in the rates on 
were uttered in the course of a speech.”| deciduous fruits moving from California 
| The court also stated that “it is mani-|to eastern points, notwithstanding most 
fest that the framers of the Constitution |of the carriers “have not as yet made 
| were of the view that it would best serve 
the interests of all the people if Mem-| 
| bers of the House and Senate were per- 
| mitted unlimited freedom in speeches or | ™ 
debates. The provision to that end, 1s,| tion system. 
therefore, grounded on public policy and| Indeed, it is apparent from the Com- 
should be liberally construed. Presum- 
|ably legislators will be restrained in the 
exercise of such a privilege by the re- 
sponsibiities of their office. oreover, | lawful, although, had they been consid- 
in the event of their failure in that re-|ered independently of the 
gard, they will be subject to discipline | they must have been upheld as reasona- 
| by their colleagues.” 


jact was alleged in the complaint ‘“no/} 
great reliance was placed upon that alle- | 
gation”; that the “primary issue to be| 


True, in both the original and supple- | isting law which shows under what con- | 


necessary or appropriate upon the record|of advancement follows: 
then made in order to place the rates upon | 


ducted with due regard to other investiga- | Corp. v. United States. 





THE UNITED STATES DAILY: TUESDAY, JUNE 3, 1930 


‘New Dates for Hearings 


| Are Announced by Court 


A number of cases were advanced by 
the Supreme Court of the United States 
on June 2, to be heard early during the 
October, 1930, term. Some of these cases | 
were advanced on motion of counsel while | 
others were advanced by the court of4 
| its own volition. The names and num- 
| bere of the cases advanced with the date 


No. 772.—Miller Bros. Co. v. Lekto- | 
;phone Corp. Assigned for hearing im- 
| mediately following No. 520. 

No. 820.—Paramount Famous Lasky | 
Advanced and 
assigned for argument on Oct, 27. | 

No. 856.—United States v. First Na-| 
tional Pictures, Assigned for argument 
on Oct. 27, immediately following No. 
820. 

No. 844.—O’Connell v. United States. | 








City Order Requiring Utility 
To Remove Viaduct Sustained 





Supreme Court Rules Town Regulation Not to Be Viola- 
tive of Constitution Though Structure Was Erected 
Pursuant to Prior Enactment 





| NEW ORLEANS PuBLIC SERVICE, INCORPO-, 1924) and it is not financially able to 


RATED, V. CITY OF NEW ORLEANS; Su-/ do so at the present time. 
PREME COURT OF THE UNITED STATES,’ The answer denies that the single track 
No. 460. viaduct is not sufficient to furnish ade- 


Appeal from the Supreme Court of the! quate service or that it is unsafe. It 
State of Louisiana. javers: The ordinance required the 
ALFRED C. KEMMER (CHARLES ROSEN on) construction of the viaduct; it cost 


approximately $58,000, and its purpose 
was to avoid having grade crossings over 
much used railroad tracks. New cross- 
ings are not necessary. They will cost 
more than $135,000 and subject users 
to hazards ‘the viaduct was constructed 


the brief) -for the appellant; FRANCIS 
‘’P. BurNS and Wm. F. CONKERTON 
(BERTRAND I. CAHN pn th&brief) for 
the appellee. 


The full text of the court’s opinion, 





Advanced and assigned for argument on| 
}Oct. 20, after the cases heretofore as- | 
signed for that day. 

No. 857.—District of Columbia v. Colts. 
Advanced and assigned for argument on, 
| Oct. 20, after the cases heretofore as- | 
| signed for that day. | 

No. 880.—Oak Worsted Mills v. United | 
States. Advanced to be heard immedi- 
ately following No. 761. 

No. 881.—Taft Woolen Co. v. United 
States. To be heard immediately fol- 
lowing No. 880. 

No. 887.—Lucas Comr. v. 
Industrial Alcohol Co. 
assigned for hearing immediately follow- 
ing No. 741. 

No. 892.—Pottstown Iron Co. v. United | 
States. 


| 
! 


National 


Advanced and assigned for hear- | 
ing immediately following Nos. 632 and) 
633. 





tions, 1(5) and 3(1), of the existing law. | 

We are of opinion that the Commis- 
sion’s construction cannot be supported. | 
The paragra 
any change in the existing law, but on 





the contrary requires that that law be | 
given effect. Nor does it purport to 
make unlawful any rate which under the | 


| existing law is a lawful rate, but on the 


|eontrary leaves the validity of the rate 





construction | sonableness and validity of the rates by | 


!and reduced scale to be applied in rate 


to be tested by that law. 
The paragraph requires only that! 


\“lawful changes” in the rate structure | 


be made; and we find in it no sanction 
for any other change. Unless the para- | 
graph can be said to give its own defini- | 
tion of a lawful change, reference must | 
be had to section 15, par. (1) of the ex- 
ditions and how a lawful change of rate | 
may be effected by the Commission. 

The Commission stresses the conclud- 
ing words in the same sentence with 
“lawful changes” and evidently regards 
them as qualifying the natural import of | 
the latter and in effect specifying a new | 


| 


making. The words stressed are, “at) 
the lowest possible lawful rates com- 
patible with the maintenance of adequate 
transportation service.” 

Considering the connection in which 


| these words are brought into sentence we | 
| think they fall much short of supporting | 





The second paragraph is devoted chiefly | 


the fair return” for which section 15aq 


} maintenance of an adequate transporta- | 


the construction adopted by the Commis- | 
sion. They are more in the nature of a} 
hopeful characterization of an object | 
deemed desirable if, and in so far as, it} 
may be attainable, than of a rule in- 
tended to control rate making. See United | 
States v. New York Central R. R. Co., | 
263 U. S. 603. | 

re ' 
Commission’s View 


Is Not Upheld 


Of course they should not lightly be | 
disregarded. Neither should they lightly | 
be accepted as overturning positive and 
unambiguous provisions constituting part 
of a system of laws reflecting a settled 
legislative policy, such as the interstate 
commerce act. 

If they mean no more than that. the! 
depressed condition of the industry is to 
be given such consideration as may be 
reasonable considering the nature and 
cost of the transportation service and 
the need for maintaining an adequate 
transportation system they work no 
change in the existing law. | 

But if they mean more and are in- 
tended to require that rates be reduced 
to some uncertain level below that stand- 
ard they give rise to a serious question 


| 
| 





CURRENT LAW 


Latest Decisions of Federal and State Courts 





Rates— : 
policy to be pursued by the Interstate 


carriers and authorizing the Commission 
agriculture * * * 


which they are entitled under section 
nature and the cost of the transportatio 
an adequate transportation system. 

No. 7, June 2, 19380. 

nance for Demolition of Viaduct— 

| Where a street railway company co 
| nance requiring the company to remov 
clause of the Federal Constitution, 


U. S., No. 460, June 2, 1930. 


Requiring Street Railway to Demolish Vi 


track viaduct over other railroad track 


did not warrant the ordinance. 


U. S., No. 460, June 2, 1980. 


of Police Power— 


due process of law. 


U. S., No. 460, June 2, 1930. 


Case for Findings— 





mission’s opinions that it regarded this | 
paragraph as requiring it to condemn the | 
;existing rates as unreasonable and un- | 


paragraph, 


by the circuit court of appeals on the g 
and not reviewable, vacated by the Su 
certiorari to review decision of circuit c 
for specific findings. 


Advanced and|t 


does not purport to make |and that the street railway was willing 
|to build one. 


,; over 


| at street level across the railroad tracks. | 


|this suit to compel compliance. 


ways and two walks for pedestrians. The 


| Western Ry. Co. v. West Virginia, 








Interstate Commerce Commission—Orders of Commission—Hoch-Smith Resolu- 
tion—Construction—Changes in Substantive Law Governing Determination of 


The so-called Hoch-Smith Joint Resolution of Congress, defining the rate 
Commission to make a thorough investigation of the rate structure of interstate 


to effect with the least practicable delay such lawful | 
changes in the rate structure of the country as will promote the freedom ‘of 
movement by common carriers of the products of agriculture affected by that 
depression, including livestocks, at the lowest possible lawful rates compatible 
with the maintenance of adequate transportation service,” did not change the 
substantive law governing the Commission in determining what constitutes law- 
ful rates by placing agricultural products in a favored class so as to justify a 
reduction in the rates on deciduous fruits moving from California to eastern 
points, nothwithstanding the failure of the carriers to make the fair return to 


but means merely that the depressed condition of the industry is to be given 
such consideration as may be reasonable under existing law, considering the 


Ann Arbor Railroad Company et al. v. United States et al.; Sup. Ct. U. 





Constitutional Law—Obligation of Contracts—Impairment of Obligation—Ordi- 


other railroad tracks pursuant to an ordinance of the city, a subsequent ordi- 
tracks at street level across such other tracks did not violate the contract 


New Orleans Public Service, Incorporated, v. City of New Orleans; Sup. Ct. 





Constitutitonal Law—Due Process of Law—Deprivation of Property —Ordinance 
A city ordinance requiring a street railway company to demolish a single 


such other tracks at the street level did not deprive the company of property 
without due process of law, in the absence of a showing that public interest 


New Orleans Public Service, Incorporated, v. City of New Orleans; Sup. Ct. | 





Constitutional Law—Due Process of Law—Deprivation of Property—Exercise 


The enforcement of uncompensated obedience to a regulation passed in the 
legitimate exertion of the police power is not a taking of, property without 


New Orleans Public Service, Incorporated, v. City of New Orleans; Sup. Ct. 





Admiralty—Proceedings—Findings of Fact—Necessity of Making—Remand of 


A decree of the district court in admiralty which does not show on what 
premise of fact it was given and was rendered without specific findings, affirmed 


i Panama Mail Steamship Company v. Vargas; Sup. Ct. U. S., No. 425, June 2, 
ble and lawful under the applicable sec- | 1930. 


delivered June 2, follows: 


Mr. Justice BUTLER delivered the opin- 
ion of the court. . 


to avoid. The ordinance is arbitrary 
and violates the contract clause of the 
Federal Constitution and the due pro- 


The question presented by this appeal | cess clause of the Fourteenth Amend-| 


ment. The trial court, without making 


is whether an ordinance of the City of 1 
any specific findings of fact, entered a 


New Orleans requiring the demolition of 
a viaduct and construction of grade 
crossings to take its place violates the 
contract clause of the Federal Constitu- 
tion or the due process clause of the 
Fourteenth Amendment. 28 U. S. C., 
section 344(a). King Mfg. Co. v. Au- 
gusta, 277 U. S. 100. 

Appellant has a franchise granted by 
he city for the operation of a street 
railway system. One of its lin was 
constructed along Franklin Avenue. 
That street intersects Florida Walk 
which is occupied by eight railroad 
tracks now used by the Southern Rail- 
way Company. Mar. 9, 1910, the city 
passed Ordinance 6445. It recited that 
the railroad company objected to the 
street railway crossing its tracks at 
grade, that the public interest would 
best be served by a viaduct crossing 


affirmed. 168 La. 983. 


Appellant cites Grand 
ern Ry. v. South Bend, 227 U. S. 544, 
and Owensboro v. Cumberland Telephone 
Co., 230 U. S. 58, in each of which this 
court condemned a city ordinance as re- 
pugnant to the contract clause. In the 
former the ordinance attempted to re- 
peal a valid grant of a right to use a 
street for a railroad purpose that was 
found not to be injurious to the public. 
In the latter the ordinance purported to 
require the telephone company to re- 


wires which had been placed there un- 
der authority granted by an earlier ordi- 
nance or to make payments 


tion here. The 


ordinance now under 
It authorized the city engineer to ap- 
prove plans for a viaduct to be con- 
structed approximately on the center 
line of Franklin Avenue and to embrace 
earthen embankment approaches that 
would not exceed the neutral space in 
Franklin Avenue or obstruct the road- 
ways on either side of it. Following 
the adoption of the ordinance the com- 
pany built a single-track trestle viaduct 
which has since been maintained and 
used for the passage Rg " a rd 
the railroad tracks. ov. 7, 1926, | y 
4 E : 6 ;y.,and the burden is upon the appellant to 
the city passed Ordinance 9375 requir jerseall Gut, teviae Yaueed tc Uae tacks 


ing appellant to remove the viaduct and 4; i é 
. ‘tin ¥ » ks | dise osed by the record, removal of the 
to construct in its place doulic tas * | existing viaduct and construction of the 


4 ht} Crossings are so clearly unreasonable 

Appellant refused and the city broug jand arbitrary as to amount to the de- 
5 . |priving of appellant of its property 
The complaint alleges: Because of in-|\; ae 3 é 
crease of cepuintion, the single track iejcoeeee . — of law. Aetna In 
not sufficient to provide adequate serv-| 449° diy 
ice for the people of that section. The| 


> : ‘| intai | the arm of the State, has a wide dis- 
viaduct has not been properly maintained | wretion in determining what precautions 
and is dangerous to the public. In or- 


ing 7 in the public interest are necessary or 
der to eliminate grade crossings where 


Franklin Avenue intersects the railroad — — eee 
tracks of the Louisville and Nashville + age’ al ass R. Go: ey ae 
Railroad Company, it would be necessary ver, 250 U. S. 241, 244. Regulations 
to demolish the a ~ i. that are in principle fairly comparable 
pony across the — ia coos — yn to the ordinance under consideration 
road companies a new viacuc F have been sustained by this court 
street-railway tracks, two vehicular road-| Within the scope of the police power.* 
it ld h oa aiuneiiein tae half | Ordinance 6445 merely authorized ~ 
city wou ave to x a | street yailway company so to use the 
the cost of such construction (Act 38 of| ctreets, 
———— EE volved. The opinion of the supreme 
respecting the constitutional validity of |court shows that one of the roadways 
the paragraph of which they are a part. | has been narrowed by the city’s con- 
See Northern Pacific R. R. Co. v. North) struction of a sideyalk and, granting 
Dakota, 236 U. S. 585, 595; Norfolk &|that the track is not presently inade- 
236 | quate, indicates that additional capacity 
|for service at this intersection is likely 


;or to exact payment for the 
|appellant to use the street for the op- 
eration of its street railway. It pur- 
ports merely to regulate the use of the 
streets for the convenience and safety 
of the public. It does not impsir ap- 
pellant’s franchise. 


Burden Upon Appellant 
To Show Unreasonableness 





U.S. 605, 608, ; 
By reason of their uncertain meaning, | to be needed. 
United States v. Barnes, 222 U. S. 513,| dence, the court found that the viaduct 


|520, and of the constitutional question | is unsafe and the extensive repairs are | 
i which would be raised if they were taken | required to put it in proper condition. 
jas the Commission thinks they should be | 
Commision, 311 U. 8. 407, 422 
Jommission, ane , 422, cro t 
me must be held to work no substantial! place, and the dangers incident to their 
|change in the meaning or | use 1 ° : 

sections 1(5), 3(1) and 15, par. (1) of | which the ordinance is assailed. 
the existing law. 


The value of the viaduct to be re- 


arriman v. Interstate Commerce | moved, the large expenditure involved 
4 we think| for construction of the crossings in its 


operation of | use constitute the sole basis of “ on 
t 1s 
elementary that enforcement of uncom- 
pensated obedience to a regulation passed 


‘conclusion is that the order of the ; 
on cope |in the legitimate exertion of the police 


Commission was based upon an erroneous | !N 


construction of the joint resolution, and| power is not a taking of property with- 

therefore should have been set aside by | out due process of law. 

the court below. 
Decree reversed. 


|lington ete. Railroad v. Chicago, 166 U. 

|S, 226, 251. C. B. & Q. Railway v. Drain- 
«| age Comrs., 200 U. S. 561, 594. Chi- 
jcago & Alton R. R. v. Tranbarger, 
| 238 U. S. 67, 77. The sacrifice of the 
jold structure and the cost of the new 
|crossings involve a large amount of 
money. But the evidence fails to show 
| that, having regard to the circumstances, 
jit is so large that the regulation must 
| be held to pass the limits of reasonable 
| judgement and amount to an infringe- 
|ment of the right of ownership. While 
| the elimination of grade crossings is de- 
|sirable in the interest of safety, there 
|are other means that reasonably may be 
|employed to safeguard against collisions 
lat’ intersections of public streets and 
railroad tracks. Presumably the city 
will make and enforce appropriate reg- 
ulations at this crossing. Appellant has 
| failed to establish facts sufficient to re- 
quire a finding that under conditions 
|existing there it is not reasonably pos- 
sible so to do. And it has not shown 
|that the ordinance is so unreasonable 
that it transgresses constitutional limi- 
tations, 

Decree affirmed. 


Commerce Commission, directing the 


“in view of the existing depression in 


15-A of the interstate commerce act, 


*Denver & R. G. R. R. Co. v. Denver, 250 





n service and the need for maintaining | U. S. 241. Chi., Mil. & St. P. Ry. v. Min- 
neapolis, 232 U. S. 430. Mo. Pac. Ry. v. 

s. | Omaha, 235 U. S. 121. N.Y. & N. E. Rail- 

“| road Co. v. Bristol, 151 U. S. 556. Balti- 

more v. Baltimore Trust Co., 166 U. S, 673. 

|New Orleans Gas Co. v. Drainage Comm., 


197 U. S, 453. 





nstructed a single track viaduct over Petitions oo Rehearings 


e the viaduct and to construct double Are Denied in Six Cases 

The Supreme Court of the United 
| States, at its meeting on June 2, denied 
| petitions for rehearings in the follow- 
|ing cases: 

No. 490. Slemp v. City of Tulsa. On 
appeal from the Supreme Court of Okla- 
homa. Dismissed for want of jurisdic- 
tion May 19. 

No. 720. Kercheval v. United States. 
On petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth 
Circuit. Petition denied Apr. 28. 

No. 726. Colthurst v. Metropolitan 


aduct and Construct Grade Crossing— 


s and to construct double tracks over 








REVIEWS 


round that the evidence was conflicting 
preme Court of the United States on 
ourt of appeals, and the case remanded 


decree for the city; the supreme court’! 


Trunk West-| 


move from ¢ity streets its poles “and | 


i not pro-| 
vided for in the contract under which! 
the telephone lines were constructed. | 
Neither of these cases has any applica-| 


consideration does not aim to destroy, 
right of | 


The ordinance is presumed to be valid, 


275 U. S. 440, 447, | 
Undoubtedly the city, acting as! 


as! 


No element of coercion was in- | 


And, upon sufficient evi- | 


Chicago, Bur- | 


REVIEW OF ei oe wic sae ne 


AvutHorizep STATEMENTS ONLY Are PRESENTED HEREIN, BEING 
PusLisHED WiTHOUT COMMENT BY THE UNiTeD States Dairy 





Two New Rules of Practice 
Adopted by Supreme Court 


The Supreme Court of the United 
States, at its final meeting for-the term 
on June 2 announced the adoption of 
two new rules, one for practice in ad- 
miralty and the other in the equity prac- 


| tice 


|_ Both rules, which become effective 
Oct. 1, provide for the separate findings 
of fact and conclusions of law in the 
two types of cases involved. The full 
text of the two orders follows: 


The rules of practice in admiralty 
|hesetofore promulgated by this court 
| (254 U. S. appendix) are amended by 
including therein a new rule numbered 
146% and reading as follows: “In decid- 
ing cases of admiralty and maritime 
jurisdiction the court of first instance 
|shall find the facts specially and state 
separately its conclusions of law-thereon; 
and its findings and conclusions shall be 
entered of record and, if an appeal is 
taken from the decree, shall be included 
hy the clerk in the record which is cer- 
tified to the appellate court under rule 
49.” This new rule shall become effec- 
tive Oct. 1, 1930. 


The rules of practice in equity here- 
tofore promulgated by this court (226 
U. S. appendix) are amended by includ- 
ing therein a new rule numbered 70% 
and reading as follows: “In deciding 
suits in equity, including those required 
to be heard before three judges, the 
court of first instance shall find the facts 
specially and state separately its con- 
clusions of law thereon; and its findings 
and conclusions shal! be entered of record 
and, if an appeal is taken from the de- 
cree, shall be included by the clerk in 
the record which is certified to the appel- 
late court under rules 75 and 76.” This 
peel rule shall become effective Oct. 1, 
930. 


Proceedings of the 


Court of Claims of the 
United States 


June 2 
Present: Hon, Fenton W. Booth, Chief 
Tustice; and Hons. William R. Green, 
Benjamin H. Littleton, and Thomas S. 
| Williams, Associate Judges. 


Admitted to practice: Messers. Roscoe 
J. C. Dorsey, Howard L. Godfrey, E. 
Willoughby Middleton, Lowell W. Bas- 
_ Abraham Herman Frisch, Wm. L. 

arne. 


Judgments for plaintiff in: J-352, Wyman, 
Partridge & Co., $45,197.74 and interest, 
opinion by Judge Green, concurring opinion 
by Judge Littleton; H-118, Mount Manresa, 
$8,350, opinion by Judge Williams; C-1032, 
EK. W. Bliss Co., $715,200, opinion by Chief 
Justice Booth; J-388, Andrews Steel Co., 
$30.32, opinion by Judge Littleton; E-88, 
Augfartygs Akhebolaget Tirfing, $6,419.48, 
opinion by Chief Justice Booth; J-84, James 
Carrol! Byrnes Jr., $263.20, opinion by 
Judge Williams; J-639, Henry P. Williams 
et al., exers., $1,67° }) with interest, opin- 
ion by Judge Little a; J-196, The Pennsyl- 
vania R. R. Co., $1,002.58, opinion by Chief 
Justice Booth; J-572, Robt. H. Furey, 
$429.39, opinion by Chief Justice Booth; 
K-132, Jno, O. Garrett, $5,836.64, opinion by 
Judge Williams; C-1071, St. Louis-San 
Francisco, $3,300.15; Cong. 174538, Hazel- 
hurst Oil Mill & Fertilizer Co., $25,803.74, 
opinion by Judge Green. 

Petitions dismissed and judgment in fa- 
vor of United States in: D-6, V. H. Kendall, 
trustee, opinion by Judge Williams; E-343, 
Arthur Bussey, opinion by Judge Littleton; 
| J-124, Etta M. Klein, opinion by Judge Lit- 





tleton; H-411, McLain Rogers, opinion by 
| Judge Williams, dissenting opinion by 
Littleton; J-589, American Milk 


| Judge 
| Products Co., opinion by Judge Green; J-20, 
| Wisconsin Central R. R. Co., opinion by 
Judge Williams; K-67, Mascot Oil Co., opin. 
ion by Judge Green; K-99, Boston Pressed 
Metal Co., opinion by Judge Green; J-183, 
Warren Tool & Forge Co., opinion by Judge 
Williams; J-685, Geo. U. Hind, opinion by 
Judge Littleton; K-263, Wm. G. Beckers, 
opinion by Chief Justice Booth; K-183, 
Northwestern Barb Wire Co., opinion by 
Judge Williams, 

Motions for new trial overruled in: E-455, 
Walter W. Johnston; J-229, Edward J. Kelly, 
trustee; K-48, Bot & Titcomb. 


Petitions dismissed in: J-571, M. Seller & 


| 


Co.; K-134, D. M. Dillon Steam Boiler 
Works; K-278, May N. Brown, extrx.; K- 
447, Wolf Wire Co.; L-9, Rock Island 


Brewing Co. 

Demurrers sustained and petitions dis- 
missed in: K-302, Wm. E. B. Grant, opinion 
by Judge Green; L-1, Seneca Hotel Co., 
opinion by Judge Green. 

Findings of fact, plaintiff entitled to re- 
cover in 34141, John Firth, opinion by Chief 
Justice Booth. 

Defendant's motion allowed and petition 
dismissed in K-468, John P. Nolan, opinion 
by Judge Williams. 

Opinion amended in E-394, American Can 
Co, (see order). 

Plaintiff’s motion for new trial ordered to 
law calendar for hearing in E-588, The 
Highland Milk Condensing Co, and F-203, 
Helvetia Milk Condensing Co. 

Case remanded to General Docket, (see 
order) E-612, Enright & Fletcher, recs. 

Case dismissed on calendar call: J-667, H, 
P. McKenney & Co. 

Demurrers argued and submitted: K-161, 
Chas. H. Randall, by Mr. J. E. Hoover for 
defendant, and Mr. M. Walton Hendry for 
plaintiff. 

Cases argued and submitted: F-342, Mt, 
‘Vernon Car Mfg. Co., by Messrs. Russell A. 
MeNair for plaintiff, and R. C. Williamson 
for defendant; E-17, Bausch & Lomb Opti- 


cal Co., by Messrs. E. W. Middleton for 
plaintiff, and R. C. Williamson for de- 
fendant. 


Trial calendar for June 3: E-602, James 
R. Tindle; H-184, Mabel V. P. S. Forsyth; 
H-189, Ida Johnson Graves; H-190, Greater 
Cape May, Inc., ete.; H-330, Hill Dredging 
Co., a corp.; K-91, Eby Shoe Co., Inc.; K-69, 
Lyon Metallic Mfg. Co.; K-180. Edward 
Maxon, recvr., ete.; H-130, William M. 
Stewart; H-299, Acme Coal Co.; J-269, Hugh 
Rodman; H-340, James Stewart & Co, (Inc. ); 
J-679, Barnim Kombst, Gertrude Luckhardt 
& Iika Wichmann; J-669, William R. White. 


om 


Casualty Insurance Co. On petition for 
writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit. © Peti- 
tion denied Apr. 28, 

No. 747. Massey et al. v. Miller Rub- 
ber Company. On petition for a writ 
of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit. Peti- 
tion denied May 5. 

No. 707. Rishel v. County of McPher- 
son. On a petition for a writ of certio- 
rari to the Circuit Court of Appea:s for 
the Tenth Circuit. . 

No. 769. American Mutual Liability 
Insurance Co. v. McCaffrey. On petition 
for a writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit. 
Petition denied May 5. 








view of Reviews and its 
outlook on life which its 
readers seo greatly value, 
and I believe that the 
friends of the magazine 
will like it better than ever 
in its new outward form. 


WILLIAM T. MANNING 


Bishop of the 
Diocese of New York 
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Senate Passes 
Bill to Protect 
Patent System 


Proposal Would Suspend 
Right of Patentee to En- 
force Action Where Anti- 
trust Law Is Violated 


{Continued from Page 1.) 
tions—all with the purpose of blanket- 
ing an art and of making competition 
difficult, if not impossible. 

Worse than this has been the effort to 
combine groups of patents, both impor- 
tant and trivial, to a point at which the! 
very multiplicity of patents has made 
competition impossible. The very threat; 
of patent infringement suits nas often 
been sufficient to prevent the entry of 
new capital into industry or even to keep 
out inventions which might contribute 
greatly to the progress of an art. 

This bill is aimed to prevent such 
an abuse of the patent system. It has 


been charged that legislation of this 
character threatens to break down the 
patent system upon which our industrial 
progress has been largely founded. This 
is not true. The destruction of the bene- 
fits of that patent-system will be inevit- 
able if those who abuse it to create illegal 
monopolies are permitted to continue to 
protect their infractions of the law under 
pretense of patent rights. 

The Clayton law was written largely 
because the Supreme Court held that the 
prohibitions of the Sherman Act did not 
prohibit contracts containing tying or 
restrictive clauses based on manufacture, 
sale, or use of patented articles. It was 
to cure that defect that Congress wrote 
the Clayton Act and forbade such agree- 
ments, whether based on patented or un- 
patented devices. 

Just as the Sherman law was at that 
time not sufficient to protect the freedom 
of competition from combinations in 
American business and industry, we now 
find that the Clayton law seems not to 
be broad enought to cover the newest 
forms of patent abuses. 


Adequate Defenses Defined 
The full text of the bill follows: 


That it shall be a complete defense to 
any suit for infringement of a patent to 
prove that the complainant in such suit 
is a party to any combination (in the 
form of trust or otherwise), agreement, 
understanding, license, or cross license 
relating to or involving the use or con- 
trol of said patent with any patentee o 
other person owning or controlling pat- 
ent rights that are directly or indirectly 
related to or connected with the busi- 
ness resulting from the use or control of 
said patent, the effect of which is to sub- 
stantially lessen competition or tend_ to 
create a monopoly in commerce arising 
out of the use or control of such patent 
or patent rights. 

Séc. 2. It shall be a complete defense 
in any suit for infringement of a patent 
to prove that the complainant in such 
suit is using or controlling the said pat- 
ent in violation of any law of the United 
States relating to unlawful restraints 
and monopolies or relating to combina- 
tions, contracts, agrements, or under- 
standings in restraint of trade, or in 
violation of the Clayton Act or the Fed- 
eral Trade Commission act. 

Sec. 3. Where the defendant in any 
patent-infringement proceedings pleads 
any of the defenses set forth in sections 
1 or 2 hereof, such defense or defenses 
and the issue or issues raised thereby 
shall be tried separately and judgment 
entered thereon prior to the hearing on 
any other issues raised by any other de- 


Federal and State 


Court Decisions 
v 


Summary of Opinions Published in 
Full Text in This Issue 


v 
Admiralty—Proceedings—Findings of 
fact—Review by Supreme Court on 
Certiorari— 

Where the district court in admiralty 
made no distinct findings of fact, 
the Supreme Court of the United 
States, on certidrari to review the de- 
cision of the circuit court of appeals 
affirming the decree, vacated the de- 
cree and remanded the case for specific 
findings.—Panama Mail Steamship 
Company v. Vargas. (Sup. Ct. U. S.) 
—V U. S. Daily 1062, June 3, 1930. 


v 


Constitutional law—Impairment of con- 
tract—Due process—Ordinance requir- 
ing demolition of street railroad 
viaduct— 

A city ordinance requiring a street 
railway company to remoye a single 
track viaduct, which the company had 
constructed across railroad tracks pur- 
suant to a prior ordinance, and to con- 
struct double tracks at street level 
across such tracks, held not in viola- 
tion of contract clause or due process 
clause of the Federal Constitution.— 
New Orleans Public Service, Incorpo- 
rated v. City of New Orleans. (Sup. 
Ct. U. S.)—V U. S. Daily 1062, June 
3, 1930. 


v 


Interstate Commerce Commission— 
Orders of Commission—Hoch-Smith 
resolution—Construction— 

The so-called Hoch-Smith resolu- 
tion of Jan. 30, 1925, directing the In- 
terstate Commerte Commission. to 
make such “lawful changes” in the rate 
structure as will promote the freedom 
ot movement by common carriers of 
agricultural products did not change 
the substantive law governing the 
Commission in fixing lawful rates un- 
der section 1(5), and 3(1). and para- 
graph (1) of section 15 of the inter- 
state commerce act.—Ann_ Arbor 
Railroad Company et al v. United 
States et al. (Sup. Ct. U. S.)—V U.S. 
Daily, 1062, June 2, 1930. 


v 


Patents — Designs — Infringement — 
Preliminary Injunction— 

The border surrounding defendant’s 
mat is a minor part of the design but 
these different elements of the patented 
design, all of which go to make a 
dominating impression of the design 
are found in defendant’s structure, and 
therefore preliminary injunction re- 
straining infringement of Patent De- 
sign 73778 to Derk for Design for 
Tapestry Scarf should have been 
granted.—Derk Mfg. Co. v. Northamp- 
ton Textile Co. (C. C. A. 3)—V U. 
S. Daily, 1063, June 3, 1930, 


| office, with all the posers, 


| Incorporated, appellant, v. 


| Brandeis, 


| plaintiff 
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Bill Designed to Safeguard 


Journal of the Supreme Court of the 


of the United States disposed of all the 
cases it had under advisement in five 
written opinions, in addition to render- 
ing five per curiam decisions. 

Of the five per curiam decisions, two 
were dismissals of appeals for lack of 


jurisdiction, one was a denial of a motion | 


to proceed in forma pauperis, while the 
remaining two disposed of five petitions 
for writs of certiorari. 

Chief Justice Hughes announced that 
the court had found probable jurisdic- 
tion over six appeals and had granted 
petitions for writs of certiorari in 13 
cases. Of the 13 cases in which writs 
of certiorari were granted, four were 
granted on limited questions. Twenty- 
seven petitions for writs of certiorari 
were denied. 

No petitions for writs of certiorari nor 
jurisdictional statements were submitted 
to the court on June 2. Nine cases wére 
advanced for hearing in the 1950 term. 
Thirty-five attorneys were admitted to 
practice. 

The full text of the journal of the 
court for June 2 follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Brandeis, 
Mr. Justice Butler, Mr. 
and Mr. Justice Roberts. 

Joseph F. Gunster, of Scranton, Pa.; 
Abraham H. Frisch, of New York City; 
Paul O. Carter, of Washington, D. C.; 
John Paul Jones, of Washington, D. C.; 
Edwin F. Albertsworth, of Chicago, II1.; 


Justice Stone, 


Theodore Britton, of Washington, D. C.; | 


Northeutt Ely, of Washington, D. C.; 
Clarence A. Ward, of Rahway, N. J.; 
Wesley L. Nutten Jr., of Los Angeles, 
Calif.; George C. Holton, of New York 
City; Glenwood W. Rouse, of Pittsburgh, 
Pa.; H. R. Dysard, of Ashland, Ky.; 
Preston H. Harris. of Washington, D. C.; 
Frank C. Malin, of Ashland, Ky.; Amelia 
Fiedler Johnson, of Los Angeles, Calif.; 
D. Arthur Magaziner, of Philadelphia, 
Pa.: Gabriel D. Weiss, of Philadelphia, 
Pa.; Henry Arronson, of Philadelphia, 
Pa.; Howard M. Lutz. of Media, Pa.; 
Harold L, Ervin. of Media, Pa.; Frank 
W. Mondell, of Washington, D. C.; Ed- 
ward W. Madeira, of Philadelphia, Pa.; 
W. H. Markham, of Horicon, Wis.; 
Joseph Grover Joyce. of 
Mo.; Ray T. Miller, of Cleveland, Ohio; 
Burt Francis, of Nashville, Tenn.; 
Charles B. Morearty, of Omaha, Nebr.; 
H. V. Young, of Washington, D. C.; David 
M. Harrison, of Pittsburgh, Pa.; Charles 
C. Neale, of Toledo, Ohio; Leonard 8. 
Coyne, of Detroit, Mich.; Clyde W. Mays, 
of Fort Worth, Tex.; Christopher C. 
Cousins, of New York City; John Crom- 
well Bell Jr., of Philadelphia, Pa., and 
David Ralph Hertz, of Cleveland, Ohio, 
were admitted to practice. 


Justice Roberts 
Takes Oath of Office 


The Chief Justice said: “The court is 
advised that Mr. Owen J. Roberts, of 
Pennsylvania, has been appointed an As- 
sociate Justice of this court to fill the 
vacancy caused by the death of Justice 
Sanford. Mr. Roberts present. The 
clerk will read his commission. Mr. 
Roberts will then take the oath of office 
and the marshal will escort him to the 
bench.” 


Is 


HERBERT HOOVER, 
President of the United States 
of America. 

To all who shall see these presents, 
greeting: 

Know ye: That reposing svecial trust 
and confidence in the wisdom, upright- 
ness and learning of Owen J. Roberts, 
of Pennsylvania, I have nominated, and 
by and with the advice and consent of 
the Senate, do appoint him an Associate 
Justice of the Supreme Court of the 
United States and do authorize and em- 
power him to execute and fulfill the du- 
ties of that office according to the Con- 
stitution and laws of the said United 
States, and to have and to hold the said 
privileges and 
emoluments to the same of right apper- 
taining, unto him, the said Owen J. 
Roberts during his good behavior. 

In testimony whereof, I have caused 
these letters to be made patent and the 
seal of the Department of Justice to be 
hereunto affixed. 

Done at the City of Washington this 
twentieth day of May, in the vear of our 
Lord one thousand nine hundred and 
thirty, and of the Independence of the 


| United States of America. the one hun- 


dred and fifty-fourth. 
HERBERT HOOVER. 

By the President: 

WILLIAM D. MITCHELE, 
Attorney General. 

The oath of office was then adminis- 
tered by the clerk and Mr. Justice Rob- 
erts was escorted by the marshal to his 
seat on the bench. 


Decisions Accompanied 
By Written Opinions 

No. 460. New Orleans Public Service, 
City of New 
Orleans. Appeal from the Supreme Court 
of the State of Louisiana. Decree af- 
firmed with costs. Opinion by Mr, Jus- 
tice Butler. 

No. 464. Brinkerhoff-Faris Trust & 

Savings Company, petitioner, v. Walter 
O. Hill, Treasurer and Ex Officio Collec- 
tor of Henry County, Mo. On writ of 
ceytiorari to the Supreme Court of the 
State of Missouri. Judgment reversed 
with costs, and cause remanded to the 
said supreme court for further proceed- 
ings not inconsistent with the opinion of 
this court. Opinion by Mr. Justice 
Mr. Justice McReynolds did 
not hear the argument and took no part 
in the decision of this fase. 
2. Surplus Trading Company, 
in error, v. R. A. Cook, as 
Sheriff and Ex Officio Collector of Taxes 
for Pulaski County, Ark. In error to the 
Supreme Court of the State of Arkansas, 
Decree reversed with costs, and cause 
remanded to the said supreme court for 
further proceedings not inconsistent with 
the opinion of this court. Opinion by 
Mr. Justice Van Devanter. 

No. 7. The Ann Arbor Railroad Com- 
pany, The Atchison, Topeka & Santa Fe 
Railway Company, The Baltimore & Ohio 
Railroad Company et al., appellants, v. 
The United States of America, The In- 
terstate Commerce Commission, and The 
California Growers & Shippers’ Protec- 
tive League. Appeal from the District 
Court of the United States for the North- 
ern District of California. Decree re- 
versed and cause remanded to the said 
district court for further proceedings in 
conformity with the opinion of this court. 
Opinion by Mr. Justice Van Devanter. 

No. 425. Panama Mail Steamship 
Company, petitioner, v. Ernestina Isa- 
belle Vargas. On writ of certiorari to 
the United States Circuit. Court of Ap- 
peals for the Ninth Circuit. Decrees of 
the Circuit Court of Appeals and of the 
United States District Court vacated 
with costs, and cause remanded to the 
District Court of theUnited States for the 


No. 


Kansas City, | 


United States 


At the final session of its October, | ther proceedings in conformity with the Court of Claims, succeeding 
1929, term on June 2, the Supreme Court |epinion of this court. 


i D Opinion by Mr. 
Justice Van Devanter. 


Chief Justice Hughes 
Announces Court Orders 


The Chief Justice announced the fol- 
lowing orders of the court: 


Order 


It is ordered, that the following allot- 
ment be made of the Chief Justice and | 
Associate Justices of this court among 
the circuits, agreeably to the acts of | 
Congress in such case made and provided, | 
and that such allotment be entered of 
record, viz.: 


For the first circuit, Oliver Wendell 
Holmes, Associate Justice. | 

For the second circuit, Harlan Fiske | 
Stone, Associate Justice. 

For the Third Circuit, Owen J. Rob- 
erts, Associate Justice. 

For the Fourth Circuit, Charles Evans! 
Hughes, Chief Justice. 

For the Fifth Circuit, Louis Dembitz | 
Brandeis, Associate Justice. 

For the Sixth Circuit, James C. 
Reynolds, Associate Justice. 

For the Seventh Circuit, Willis Van 
Devanter, Associate Justice. 

For the Eighth Circuit, Pierce Butler, 
Associate Justice. 

For the Ninth Circuit, George Suther- 
land, Associate Justice. 

For the Tenth Circuit, 
Devanter, Associate Justice. 

Order 

The rules of practice in admiralty 
heretofore promulgated by this court 
(254 U. S. appendix) are amended by in- 
cluding therein a new rule numbered | 
464% and reading as follows: | 

“In deciding cases of admiralty and 
maritime jurisdiction the eourt of first | 
instance shall find the facts specially | 
and state separately its conclusions of 
law thereon; and its findings and conclu- 
sions shall be entered of record and if 
an appeal is taken from the decree, shall 
be included by the clerk in the record 
which is certified to the appellate court 
under rule 49.” 

This new rule shall become effective 
Oct. 1, 1930. 


Mc- | 


Willis Van 


Order 

The rules of practice in equity here- 
tofore promulgated by this court (226 
U. S. appendix) are amended by includ- 
ing therein a new rule numbered 7012 
and reading as follows: 

“In deciding suits in equity, including 
those required to be heard before three 
judges, the court of first instance shall 
find the facts specially and state sepa- 
rately conclusions of law thereon; 
and its findings and conclusions shall be 
entered of record and, if an appeal is 


its 


{taken from the decree, shall be included 
| by the clerk in the record which is cer- 


| 


|of the State of California. 


tified to the appellate court under rules 
75 and 76.” 

This new 
Oct. 1, 1£30. 

In the matter of George F. Curtis: 

It having been shown to the court that 
George F. Curtis, of Washington, a mem- 
ber of the bar of this court, has been 
disbarred from the practice of the law by 
the Supreme Court of the District of 
Columbia., 

It is ordered, that the said George F. 
Curtis, be, and he is hereby, suspended 
from the practice of the law in this 
court; 

And it is further ordered that the clerk 
of this court send to the shid George F. 
Curtis notice to show cause, on or be- 
fore Monday, Oct. 6, next, why he should 
not be disbarred from the practice of the 
law in this court. 


rule shall become effective 


| 


Submission and Disposition | 


Of Miscellaneous Motions 


No, —, Original. Ex parte: Adele | 
Salisbury, petitioner. The motion for 
leave to file petition for writ of man- 
damus is denied. | 

No. 3, Original. The State of Vermont, 
Complainant, v. The State of New Hamp-| 
shire. ‘The motion for leave to amend 
the bill of complaint is granted. 

No. 852. John W. Gamble, Appellant, v. 
Herbert S. Daniet, Receiver. Appeal 
from the United States Circuit Court of 
Appeals for the Eighth Circuit. Per 
curiam: The appeal herein is dismissed 
fer want of jurisdiction. Judicial Code, | 
sec. 240(b) as amended by the act of 
Feb. 13, 1925 (43 Stat. 986, 939). The 
motion for an extension of time within | 
which to file petition for writ of certiorari 
is denied. 

No. 953. Lloyd E. Sampsell and Ethan 
A. McNabb, petitioners, v. The People 
On petition 
for writ of certiorari to the District | 
Court of Appeal, 1st Appellate District, | 
State of California. Per curiam: The 
motion for leave to proceed further 
herein in forma pauperis is denied, for 
the reason that the court, upon examina- | 
tion of the unprinted record herein sub- | 


| 


; mitted, finds that there is no properly 


| Northern District of California for fur-| 


presented substantial Federal question. 
The petition for a writ of certiorari 
is therefore also denied. The costs al- 
ready incurred herein shall be paid by 
the clerk as provided in the order of | 
Oct. 29, 1926. 

No. 772, Miller 
petitioner, v. Lektophone Corporation. 
The motion to advance this case is 
granted, and the case assigned for hear- 
ing immediately following No. 620, 
Lektophone Corporation v. The Rola 
Company. 

No. 820. Paramount Famous Lasky 
Corporation et al., appellants, v. the| 
United States of America. The motion! 
to advance this case granted, and the 
case assigned for argument on Monday, 
Oct. 7, next. 

No. 856. The United States of Amer- 
ica, appellant, v. First National Pic- 
tures, Inc., et al. The motipn to advance 
this case is granted, and the. case as-| 
signed for argument on Monday, Oct. 27,| 
ext, immediately following No. 820, 
Paramount Famous Lasky Corporation | 
v. The United States of America. 

No. 844. Danie? P. O'Connell, peti- 
tioner, v. The United States of America. 
It is ordered that this case be advanced 
and assigned for argument on Monday, 
Oct. 20, next, after the cases heretofore 
assigned for that day. 

No. 857. District of Columbia, peti- 
tioner, v. William H. Colts. It is ordered | 
that this case be advanced and assigned 
for argument on Monday, Oct. 20 next,! 
after the cases heretofore assigned for 
that day. 

No. 760. P. C. Fullerton, appellant, v. 
The State of Oklahoma, ex rel. the Com- 
missioners of the Land Office of said 
State. Appeal front the Supreme Court 
of the State of Oklahoma. Per curiam: 
Appeal dismissed for the want of juris- 
diction. Judicial Code, section 237(a) as 
amended by the act of Feb. 13, 1925. (43 
Stat. 936, 937.) Treating the papers 
whereon the appeal was allowed as a 
petition for writ of certiorari, as required 
by the Judicial Code, section 237(c) as 
amended (43 Stat. 936, 938), certiorari 
is denied. 


No. 763. 


Brothers Company, 


Northport Power & Light Co.,| 


| trial Alcohol Company, Inc. 
| writ of certiorari to the Court of Appeals 


|to the United 


* the 


Nomination of Judge 

Is Confirmed by Senate) 

The Senate June 2, in open executive | 

session, confirmed the nomination of | 

Richard S. Whaley to be ~~ of the 

Samuel J. 

Graham, resigned. The nomination of | 

Brig. Gen. Samuel Hof to be assistant | 

to the Chief of Ordnance also was con- | 
firmed. 

Various nominations of postmasters 
and in the Coast Guard were confirmed 
en bloc. | 
Oe tt ee terete | 
appellant, v. Roland H. Hartley, as Gov- | 
ernor, etc.; 

No. 796. Chesapeake & Ohio Railway 
Company, appellant, v. The United 
States of America, et al.; 

No. 805. Frank E. ‘Furst et al., ap- 
pellants, v. James C. Brewster et al.; 

No. 820. Paramount Famous Lasky | 
Corporation et al., appeliants, v. The 
United States of America; 

No. 845. Frank L. Smith et al., etc., et 
al., appellants, v. Illinois Bell Telephone 
Co.; and 

No. 856. The United States of Amer- 
ica, appellant, v. First National Pictures, 
Inc., et al. In these cases the court finds 
that probable jurisdiction has been shown. 


Petitions for Certiorari 


Granted: and Denied | 


No, 746, The Daily Pantagraph, Inc., } 
petitioner, v. The United States. Peti- | 
tion for writ of certiorari to the Court 





| of Claims granted limited to the question 


of the reduction of invested capital by 
reason of dividends paid, being the third | 
question presented in the petition for the 
writ. | 

No, 880. Oak Worsted Mills, petitioner, | 
v. The United States. Petition for writ | 
of certiorari to the Court of Claims | 
granted limited to the question of the | 
validity and effect of section 611 of the 
revenue act of 1928 and the case is ad- 
vanced to be heard immediately follow- 
ing No. 761. Percival K. Magee v. The 
United States. 

No. 881. Taft Woolen Company, peti- 
tioner, v. The United States. Petition 
for writ of certiorari to the Court of 
Claims granted limited to the question 
of the validity and effect of section 611 
of the revenue act of 1928 and the case 
is advanced to be heard immediately fol- 
lowing No. 880, Oak Worsted Mills v. 
The United States. 

No. 887. Robert H. Lucas, Commis- 
sioner, etc,, petitioner, v. National Indus- 
Petition for 


of the District of Columbia granted and 
the case advanced and assigned for hear- 
ing immediately following No. 741. Rob- | 
ert H. Lucas, Commissioner, v. Niagara 
Falls Brewing Company et al. 

No. 892. The Pottstown Iron Com- 
pany, petitioner, v. The United States, 
Petition for writ of certiorari to the 
Court of Claims granted and the case 
advanced and assigned for hearing im- 
mediately following No. 632, The United 
States of America, v. Boston Buick Co., 
and No. 633, The United States of 
America, v. Iron Cap Copper Co. 

No. 895. W. P. Brown & Sons Lum- | 
ber Company, petitioner, v. Commis- 
sioner of Internal Revenue. Petition for 
writ of certiorari to the United States | 
Circuit Court of Appeals for the Sixth | 
Circuit granted limited to the question 
of the validity and effect of the waivers. 

No, 907. Franc-Strohmenger-Cowan, 
Inc., petitioner, v. Payette Neckwear 
Company. Petition for writ of certiorari 
States Circuit Court of 
Appeals for the Sixth Circtit granted 
and the case advanced and assigned for 
hearing immediately following No. 305, 
Franc-Strohmenger-Cowan, Inc., v. Baro 
Forchheimer, etc.” 

No, 817. The State of Alabama, peti- | 
tioner, v. The United States. Petition 
for writ of certiorari to the Court of 
Claims granted. 

No. 851. New York Life Insurance 
Company, petitioner, vy, Frank K. Bowers, 
Collector, ete.; and 

No. 949. Frank K. Bowers, Collector, 
etc., petitioner, vy. New York Life Insur- 
ance Company. Petitions for writs of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
granted. 

No, 890. Co-Bart Importing Company 
et al., petitioners, vs The United States 
of America. Petition for writ of cer- 
tiorari to the United States Circuit Court | 
of Appeals for the Second Circuit 
granted. 

No. 896. The United States, peti- 
tioner, v. Felt & Tarrant Manufacturing 
Company. Petition for writ of certiorari 
to the Court of Claims granted. 

No. 905. The First National Bank of 
Chicago, petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims granted. 

No. 832. Gotham Can Company, peti- 
tioner, v. The United States. On peti- 
tion for writ of certiorari to the Court 
of Claims. Per curiam: The petition 
for a writ of certiorari is dismissed for 
want of jurisdiction, because of fail- 
ure to file the petition within the time} 
prescribed by statute. United States v. 
Lippman, Spier Hahn, 260 U. S. 739; 
Hooper v. United States, 274 U. S. 743; 
Rust Land & Lumber Co. v. Jackson, | 
250 U. S. 71, 76. 

No. 944. The Great Lakes Broadcast- 
ing Company, petitioner, v. Federal 
Radio Commission; 

No. 945. Wilber Glenn Voliva, peti- | 
tioner, v. Federal Radio Commission; and 

No. 946. Agricultural Broadcasting | 
Company, petitioner, v. Federal Radio} 
Commission. On petition for writs of | 
certiorari to the Coyrt of Appeals of the 
District of Columbia. Per curiam: The| 
petition for writs of certiorari in these | 
cases is dismissed. Federal Radio Com-| 
mission v. General Electric Company et} 
al., 281 U. S. — (May 19, 1930). 

No. 627. Autoquip Manufacturing 
Company, petitioner, v. The United 
States. Petition for writ of certiorari to 
the Court of Claims denied. | 

No. 833. White Star Bus Line, Ine,, | 
petitioner, v. Heyward B. Roberts. Peti- | 
tion for writ of certiorari to the United | 
States Circuit Court of Appeals for the | 
First Circuit denied, 

No. 841. Charles A. Burckhardt et al., | 
petitioners, v. The Northwestern Na- | 
tional Bank et al. Petition for writ of | 


lcertiorari to the United Stateg Circuit | Chin King, petitioner, v, ; 
{Court of Appeals for the Ninth Circuit | Tilinghast, Commissioner of Immigra- 


denied. 

No. 842. Balanced Rock Scenic Attrac- 
tions, Inc.. petitioner, v. The Town of | 
Manitou. Petition for writ of certiorari | 
to the United States Circuit Court of | 
Appeals for the Tenth Circuit denied. | 

No. 843. Abbott Elliott Kay, peti-| 
tioner, Vv. Federal Trade Commission of | 
the United States. Petition for writ of 
certiorari to the United States Circuit | 
Court of Appeals for the Seventh Circuit 
denied. 

No. 854. St. Louis-San Francisco 
Railway Company, petitioner, v. Lenora | 
E. Berry as Administratrix of the Estate | 
of William W. Berry, deceased, Petition 
for writ of certiorari to the Supreme 
Court of the State of Missouri denied. 

No. 858. Chicago and Eastern Illinois 
Railway Company, petitioner, v. Ruby 
Divine, Administratrix of the Estate of 
Annie Lynn Divine, deceased. Petition 
for writ of certiorari to the United, 
States Circuit Court of Appeals for the | 
Seventh Circuit denied. 

No, 859. Chicago and Eastern Illinois ! 


lof certiorari to the Supreme Court of the 
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‘Copying Minor 


Patent System is Advocated Part of Design 


Testimony Submitted Supports Plan Intended to Restrict 
Rights of Patent Owners Who Are Parties to 
Combinations in Restraint of Trade 


Representatives of various inter- 
csted agencies, in presenting testi- 
mony before the Senate Committee 
on Patents at hearings on the Dill 
bill (S. 4442), have voiced argu- 
ments both in favor of and oppos- 
ing the proposed legislatim. The 
measure, directed at owners of pat- 
ents who participate in combinations 
in restraint of trade, inakes proof 
of such participation a complete de- 
fense for defendants in patent 
fringement suits. 


tie 


Publication of excerpts from the 
testimony at the hearing was begun 
in the issue of May 29, und proceeds 
with a continuation of a statement 
by Clarence C. Colby, representing 
Samson Electric Compuny aid Audio 
Research Foundation, a national as- 
sociation of the audio industry. 

Mr. Colby. To touch upon some of the 
outstanding characteristics of this situa- 
tion, I give you the following data: 

Electrical Research Products Incorpo- 
rated does not sell outright or give title 
to the talking installation. It leases it 
for a period of 10 years to the exhibitor. 
The lease is called a “license to use,” un- 
der which Electrical Research Products 
Incorporated retains title to the equip- 
ment, 

The lease prescribes: 

“The Exhibitor agrees that it will use | 
and employ the equipment only in the; 
theater, and that it will at all times dur- | 
ing the period of this license keep, main- 


} tain and operate the equipment in the 


manner from time to time prescribed by 
Products and in no other manner. | 

* the Exhikjtor shall not, without | 
the written consent of Products, move, 
alter, change or modify the equipment, 
nor add anything thereto nor take any- 
thing therefrom; nor break the seal upon 
any part or collection of parts which is 
or may be sealed by Products. 

“* * * all additional and renewal parts ! 
and assembled parts for the equipment | 
shall be obtained from Products. 

“Products may from time to time in- 
stall such spare and renewal parts as 
may, in its opinion, be necessary to the 
satisfactory operation and maintenance 
of the equipment.” 

In the event of a breach of any of 
these conditions, Electrical Research 
Products Incorporated has the right to 
ey Sp 


Railway Company, petitioner, v. Jesse 
W. Divine Jr., by his next friend, Ruby 
Divine. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Seventh Circuit denied. | 

No. 860. KE. H. Matheny, petitioner, 
v. Edwards Ice Machine & Supply Co. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 862. The Fidelity and Casualty 
Company of New York, petitioner, v. 
Lenora Howe. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
denied. | 

No. 863. National Life Association, ' 
petitioner, v. Lenora J. Howe. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit denied. 

No, 865. James H. Hooper, Petitioner, 
v. Mary Balulis et al. Petition for writ 
of certiorari to the Supreme Court of the 
State of Illinois denied. 

No. 866. The United States ex rel. Wal- | 
ter E. Heller & Company, petitioner, v. 
Andrew W. Mellon, Secretary of the! 
Treasury of the United States. Petition 
for writ of certiorari to the Court of 
Appeals of the District of Columbia 
denied. 

No. 868. Chicago & Eastern Illinois 
Railway Co., Petitidner, v. Charles P. 
Noell et al, Petitibn for writ of cer- 
tiorari to the St. Louis Court of Ap- 
peals, State of Missouri, denied. | 

No. 870. Grand Rapids Store Equip- 
ment Corporation, petitioner, v. Weber | 
Show Case & Fixture Company.  Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. | 

No. 871. L. N. Frantz, petitioner, v. 
The State of West Virginia. Petition 
for writ of certiorari to the Supreme 
Court of Appeals of the State of West 
Virginia denied. | 

No. 873. Arthur T. Galt, petitioner, v. | 
The City of Chicago. Petition for writ | 
State of Illinois denied. 

No. 883, Jak Leininbach, alias Jak 
Lenemark, ete., petitioner, v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals of the Third Circuit 
denied. 

No. 886. Frank Ross, petitioner, v. 
The United States of America. Petition 
for writ of: certiorari to the United | 
States Circuit Court of Appeals for the | 
Fourth Circuit denied. 

No. 888. Elof Wenstrand, petitioner, 
v, Albert Pick & Company. Petition fer | 
writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit denied, 

No. 894. Iron Mountain Oil Company, 
petitioner, v. Acel C. Alexander, collector 
of internal revenue for the district of 
Oklahoma. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Tenth Circuit denied. 

No. 902. August Alkene, petitioner, 
v. The United States of America. Peti- | 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit denied, 

No. 908. Grover Cleveland Curtis, | 
Richard A. Bailey, Laurie Harrison, et | 
al,, petitioners, v. The United States of | 
America. Petition for writ of certiorari | 
to the United States Circuit Court of | 
Appeals for the Fifth Circuit denied. 

No. 912, Catherine Flynn ex 
Annie C, 


rel, 
M. 


tion. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit denied. 

No. 938. Joe Capo, petitioner, v. The 
United States of America. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 940, Eddie Satinover, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No, 947. Angelo Marsiglia, petitioner, 
v. The United States of ee Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. | 

All cases submitted, and all busineas | 
before the court, at this term, having 
been disposed of, 

It is now here ordered by this court 
that all cases on the docket be, and they 
are hereby, continued to the next term. 

Adjourned to the time and place ap- 
pointed by law. 


. | 
;enter upon the premises and repossess 


this equipment, with or without process 
of law. 

In other words, if the manufacturer of 
any component part of this talkie ap- 


Patent Enjoined 


Duplication of Element in 
Tapestry Table Scarf Is 
Held to Justify Action by 
Court 


paratus, such as amplifiers, loud speakers, | 


vacuum tubes or photo electric cells, at- 
tempts to sell its products to a motion 
picture theatre owner who has installed 
the talkie apparatus of the telephone 
monopoly, that customer, if he buys from 
this independent manufacturer, faces the 
possibility of the telephone monopoly 


| stepping in even without process of law 
}and taking out of his theatre the com- 


plete sound picture installation. This is 
a duplicate of the leasing system of the 
United Shoe Machine Corporation, which 
was held invalid under section 3 of the 
Clayton Act and which was largely re- 
sponsible for the passage of that act. This 
act was recently used in having declared 
invalid the “tube clause” of the license 
agreement between the Radio Corpora- 
tion of America and its radio set licenses, 
which clause was also created by the 
same genius which has conceived the 
talkie leases. This practice is worse, 
however, than the tube clause, because 
in that case the clause covered only the 
original installation. In this situation it 
covers the entire market. 


Action Taken to 
Enjoin Contracts 


‘ 
The facts which I have shown in this 
statement raise a fundamental question 
as to whether or not a public service 
company occupying a monopolistic posi- 
tion by yirtue of public grant should 
be permitted to use that position and the 
resources acquired through that position, 
to create a monopoly in other fields, 
through a patent set-up, based on a col- 
lection of unadjudicated patents, taken 
out or acquired, used as a “business gun” 
to stifle competition. I feel strongly that 
such a situation is not in the interest of 
the public, and that it is unfair and op- 
posed to the fundamental American con- 
ception of competition in business. 
Counsel for the Audio Research 
Foundation Incorporated has submitted 


a copy of the contract between Electric | 


Research Products Incorporated and the 
motion picture theaters to the Depart- 
ment of Justice of the United States, 
whose duty it is to enjoin violations of 
section 3 of the Clayton Act. 
through that source, or through the rem- 
edies granted by the Clayton Act to pri- 
vate persons injured by its violation, we 
intend to enjoin the carrying out of these 
contracts, 

Senator Dill. As I understand, the suit 
of the Department of Justice against the 
Radio Corporation and affiliated compa- 
nies does not reach this particular com- 
bination of which you speak. 

Mr. Colby. I am afraid that I shall 
have to ask our counsel to answer that. 

Mr. Reichmann. May I answer that, 
Senator? 

The suit does not state or make the 
allegations about these contracts which 
we feel are in violation of the Clayton 
Act. It does, however, have a paragraph 
in which it alleges that the defendant 
and the Western Electric Company have 
conspired with the other defendants to 
divide the motion-picture business and 
to permit no dthers to come in. That 
is a Sherman Act violation allegation, 
and it does not come into the Clayton 
Act. 

Attempt to Obtain Wide 


Control Is Alleged 

Senator Dill. Does it ask for a dissolu- 
tion of that combination? 

Mr. Reichmann. Of that 
That does not, however, go into the busi- 
ness part of it and the making and mer- 
chandising involved through these leases, 
which we believe is in violation of the 
Clayton act in addition. 

Senator Hebert. Do these restrictions 
apply to reproduction as well? 

Mr. Colby. I do not know what restric- 
tions you refer to, 

Senator Hebert. These leases. 

Mr. Colby. They affect only the con- 
tracts between the theater owner and the 
Electrical Research Products, which 
leases the equipment for the Western 
Electric. 

The problem of the independent in 
tM talkie field is also greatly compli- 
cated when you take into consideration 
that the American Telephone and Tele- 
graph Company and the Western Electric 
Company, by an elaborate series of cross- 
licensing agreements with the General 
Electric Company and the Westinghouse 
Electric and Manufacturing Company 
a: 1 Radio Corporation of America has 
endeavored to join all of the resources 
of those great companies’, including their 
aggregate patents, in an effort to cover 
every application in the electrical field 
of the vacuum tube and its allied arts. 

That this combination expects to cover 


|the fields of television and telephotog- 


raphy is obvious. That television and 
telephotography will be a part of the 
talkie field is obvious. As a matter of 
fact, although the patents upon which 


|the suits have been commenced against 


Either | 


combination. 


DERK* MANUFACTURING COMPANY Y. 
NORTHAMPTON TEXTILE COMPANY; 
Circuit CourT OF APPEALS FOR THE 
Tuirp Circuit, No. 4310. 


Appeal from the District Court for the 
District of New Jersey. Before Bure 
FINGTON and Davis, Circuit Judges, 
and JOHNSON, District Judge. 


The full text of the court’s opinion, 
|delivered Mar. 27, 1930, follows: 

BUFFINGTON, Circuit Judge.—This 
case arises out of a motion for a pre- 
liminary injunction to prevent alleged 
infringement of a design patent for a 
small table cover. The judge found the 
| identity of the defendant’s and the plain- 
| tiff’s table scarfs. [3 U. S. Pat, O. 80]. 
We entirely agree with that conclusion. 
He found, however, that neither the 
plaintiff's nor defendant’s scarfs were 
made to resemble the design patent and 
‘refused the injunction. Thereupon this 
appeal was taken. 

We are of opinion the injunction shouid 
jhave been granted. The border sur- 
/rounding defendant’s mat is a minor part 
| of its design, but the eye-catch elements 
of the inner part of the mat stand out in 
| bold relief and embody the characteristie 
and distinguishing features of the design 
patent. Turning to the dominating ele- 
ments of such patent we find that, with 
the exception of the suppofting branches 
covered with leaves, which neither manu- 
facturer has in his design, the defendant 
has copied the distinguishing features of 
the design patent in the minutest details, 

Copy Said to Be Exact 

The central figure has the exact dia- 
mond shaped ornamentation of the de- 
sign patent and its arched border around 
such diamonds is identical. It has also 
the seven shell-like characters at the bot- 
tom. Surmounting the described diamond 
;shaped part defendant has two branch- 
ing scrolls and between them is an exact 
reproduction of the interior form of 
decoration of the design patent, Above 
the diamond shaped figure and within the 
said scrolls is an urn-like structure, the 
interior of which is identical with the 
design, as also are its two side projec- 
tions and as well the foliated structure on 
the top. They all are copied with minute 
exactness from the design. On either 
side of this latter figure are the large 
enveloping scrolls, whigh are reproduced 
in every detail, and leading up from the 
jseroll is an arched figure which with its 
interior decoration the defendant has also 
copied, 

These different elements, all of which go 
to make a dominating impression or the 
high lights. so to speak, of the design are 
found in the defendant’s structure. We 
think it is a case where injunctive re- 
lief should be granted. The record will, 
therefore, be remanded to the court be- 
j\low with instructions to enter such in- 
junction pending the further hearing of 
the case. Before sending down the 
|mandate, counsel have leave to appear 
before us within 10 days to aid in set- 
'tling the amount of the injunction bond 
magnon by us to be given by the plain- 
tiff. 


Alabama Court Rules 
On Transporting Liquor 


| State of Alabama: 
! Montgomery, June 2 

The Alabama Supreme Court has ruled 
that there is no reason why the purpose 
to transport prohibited liquor may not 
be inferred from the presence of the 
liquor in a vehicle designed “peculiarly 
if not exclusively” for the transportation 
of persons and things. 

In the particular case in which this 
ruling was made, officers saw the owner 
of the car reach into it, take out a bote 
tle of whisky and walk away with it une 
til they took him into custody. No wite 
ness saw the automobile move. The 
| opinion points out that in Alabama it is 

not necessary for the State to show any 

|actual movement of the vehicle in con- 
nection with an action to condemn and 
forfeit the vehicle. The order of the 
lower court condemning the automobile 
in question was therefore affirmed, 


the independents in the manufacture of 
talkie apparatus are all, in fact, owned 
by the Western Electric Company, the 
telephone monopoly has been granted exs 
clusive rights in the talkie field to any 
of the many patents of General Electric 
Company, Westinghouse Electric and 
Manutacturing Company, and Radio Cor- 
poration of America, which might affect 
sound pictures. 

I have outlined in some detail the 
means and methods by which this pow- 
erful telephone group have brought une 
der their domination the owners of mo- 
tion picture theaters, But this is only one 


[Continued on Page 11, Column 5.] 


F ALBANY WERE WIPED 
OUT TOMORROW 


If Albany, New York...or Fort Worth, 
Texas...or Des Moines, lowa...or Nashe 
ville, Tennessee... were wiped out toe 
morrow, the residential section could 
be rebuilt and the entire population 
housed with one year’s production of 
Natco Structural Clay Tile. 


Each year sees Natco more widely used, 
sees it growing in the esteem of archie 


tects, builders, investors, and owners, 


A COMPLETE LINE OF 
Sn SUILDING, PITTSBURGH, PA. BRANCHED. NEW YORI TI 
SITS! ETT BOIL DIN TENG ~ 


) 


feel le 3 N 


AVL eX 4 


ALC 
























































YEARLY 
INDEX 


‘TODAY 
PAGE 


idk 1064) 


THE UNITED STATES DAILY: TUESDAY, 


JUNE 3, 1930 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusBLIsHED WiTHOUT COMMENT BY THE UNITED States Daly 











Denial of Raise 


In Actuary’s Pay | 
~ Taken to Court 4” 


Governor of Arizona Is 


v n- 
Ordered - ih . i | Attorney General Robert Lee Bobbitt ; 
crease or to Justify Action | recently held in an opinion to the State 
. 7 i board of insurance commissioners that 
Before Tribunal }the commission is empowered to make 
and enforce all reasonable regulations 
State of Arizona: tor determining adequate reserves re- 
Phoenix, June 2. | quired to il cgi hs Ager oc 
: : < was | companies writing partic ‘ies | 
‘An alternative writ of eee | anaer the State workmen’s compensation | 
jssued May 29 by the ' Tie CP Phil. law, and no dividend may be approved 
Coart directing eee a rease of | until such adequate reserve is provided. 
ee smereve the on poly Pi eee Mr. Bobbitt also held the commission 
$100 a month granted Tot J kee }is empowered to require such insurance 
industrial commission to Yoon ‘csion, and | Carriers to maintain a reasonable surplus 
counsel-actuary for ie ee to | before dividends may be declared to pol- 
Te vatcuats drawn for $600 a month | ag agin ge ans ~ a 
: "for Taheny, or to appear be-| ™ay be required to be c putec = 
as salary for Jaheny, i show cause basis of a per cent of the premium. The 
fore the court June 16, anc < an. : opinion, reversing a previous ruling of 
why they have not obeyed UE ras the attorney general on the subject, fol- 
The alternative writ was issued upon | jows jn full text: 





State of Texas: 





an application filed with the supreme In your letter of Mar. 14, 1930, ad- 

t May 25 by the industrial commis- | oe Baas ral. you re- 
court May <9 DY ine ie i that the dressed to the attorney general, you re 
sion in which it is ¢ Seas aaa increase | quest a reconsideration of departmental 
governor refused to approve € aS€ | opinion No. 2714, dated Dec. 19, 1927, 


of salary for Mr. Taheny and has since | 
then refused to inform the industrial 
commission where it might obtain the 
services of a person qualified to handle 
the work done by Mr. Taheny at less 


book 62, page 366, Opinions of the At- 

torney General. . 
We have carefully considered the opin- 

ion in the light of the actual conditions 


existing with respect to the plan of 
than $600 a month. workmen’s compensation insurance in 
Work Called Hampered Texas. It must be remembered that the 


workmen’s compensation law was en- 
acted as a remedial law for the benefit 
of the worker, to the end that a sure, 
speedy and just settlement of claims for | 
injuries suffered in industry might be 
afforded. 

At the same time, it must be remem-| 
bered that the “subscriber” (employer) | 
relieved of all common law liability 
for the payment of damages to injured 


Without the approval of a salary of 
$600 a month for the position, the indus- 
trial commission alleges in its appilca- 
tion, the commission will be unable to 
obtain a satisfactory performance of the 
work necessary and indispensable to the 
efficient and economical conduct of the 
workmen’s compensation insurance in 
the State. 

The application sets 





is 


forth that Mr. 


aheny is an experienced and qualiticd | employes on account of negligence. Such 
actuary, attorney and examiner, possess- | employes must look for compensation 
ing expert knowledge of the actuarial, solely to the insurance carrier of the 


'employer. They have no right of action 
{against their employer or against any 
| agent, servant or employe of their em- 
| ployer for damages for personal injuries 
| sustained in the course of their employ- 
ment. Art. 9306, sec. 3, R. S. 1925. 

It is provided by the terms of article 
4911, of the Revised Statutes: 


The Commission 


underwriting, claims, medico-legal, legal, 
and other techincal phases of the busi- 
ness of workmen’s compensation insur 
ance. The commission further sta‘es 
that it cannot get the work donc by Mr. 
Taheny or any one else competent to 
do it for less than $600 a month, nor 
can they get it done by two employes 


for less than that amount of salary ex- 


shall determine hazards 





pense. by classes and fix such rates of premium 
. : applicable to the pay roll in each of such 

Others Not Qualified Mr classes as shall be adequate to the risks 
Allegations also are made that Mr.|to which they apply and consistent with 


Taheny is the only actuary in the State | the maintenance of solvency and the crea- 
of Arizona qualified to do the work and | tion of adequate reserves and a reasonable | 
that the commission knows of no other | surplus, and for such purpose may adopt 
person equally qualified. a system of schedule and experience rating 


et .., | im such manner as to take account of the 
The suit is the outgrowth of the re- peculiar hazard of each individual risk, 
fusal of Governor Phillips to appreve} provided such rate shall be fair and rea- | 


the increas in salaries of five employes sonable and not confiscatory as to any class 
of the industrial commissior:: as follows: | of insurance carriers authorized by law, to 
John J. Taheny, $100 a monti; B. F. write workmen’s compensation insurance in 
ee ae eae * is 25¢)| this State. 
Hill, $75 a month; W. H. fF itzyerald, = To ee ths aie’ anil 
a month; c. I. Bone, $100 a month ets | ness of rates, the commission shall take | 
R. A. Rand, $100 a month. The governor | jnto consideration an experience gathered | 
advised the commission of his disap-| from a territory sufficiently broad to in- 
proval Feb. 28, 1930, after which Charles | clude the varying conditions of the indus- 
. Price, State treasurer, refused to i I 
ate bearing the increased | volved, and over a period sufficiently long 





reasonable- 
s 


tries in which the classifications are in- 


; | to insure that the rates determined there- | 
salaries. . | from shall be just, reasonable, and ade- | 
The increases objected to became ef-| quate rates. The commission. shall ex-| 
fective Dec. 16, 1929. Prior to that| change information and experience data | 


time, Mr. Taheny was on the pay rool | with the rate-making bodies of other States | 
at $500 a month. The mandan.us action | and shall consult any national organization 


- ss ae Mr. Taheny. | °° association now or hereafter existing | 
is based only on the case of Mr. T ¥*! for the purpose of assembling data for the | 


making of compensation insurance rate. 


Articles 4914 and 4915 read: | 


Nothing in this chapter shall be construed 
to prohibit the operation hereunder of any 
stock company, mutual company, reciprocal 
or interinsurance exchange, or Lloyd’s as- | 
sociation, to prohibit any stock company, 
Documents described under this heading | eS on, ss See | 

are obtainable at prices stated, exclu- suing participating “policies, provided no 

sive of postage, from the Inquiry Divi-| dividend to subscribers under the work- 
sion of The United States Daily. he | men’s compensation act shall take effect | 

Library of Congress card numbers are | until the same has been approved by the | 

given. In ordering, full title, and not | commission. | | 

the card numbers, should be given. No such dividend shalt be approved until 
ee ‘ish f the Family | #dequate reserve has been provided, said 
Revision of the Fis ce o ee I . reserves to be computed on the same basis 
Liparidae—Bulletin 150,  Henitneonies n- co ae Gleaian ME Gaacuadios 4a eonelicen | 
ea T amet States National oer operating under this chapter, as prescribed | 
rice, 45 cents. 30-2 
Rock-Strata Gases of the Cripple Creek 

District, Colo., and Their Effect on Min- 

ing—Bulletin 317, Bureau of Mines, 

United States Department of Commerce. 

Price, 20 cents. 30-26599 
Cooperative Marketing Fluid Milk— 

Technical Bulletin No. 179, May, 1930. 

United States Department of Agriculture. 

Price, 20 cents. Agr. 30-543 
Automotive Equipment Construction 





Government Books 
and Publications 





of Title 5 — Executive Depart- 


ments and Government Of- 
ficers and Employes 


and '? 


in Forei ’ ies— Trade S. 2370. Increasing the pay of firemen 
iereation Mullctin' No. So and police in ee District of Columbia. 
Foreign and Domestic Commerce, United eens Senat: May 11. Passed House 
States Department of Commerce. Price, June « 
10 cents. 30-26592 Title 7—Agriculture 
Supplement to United States Coast Pilot, 41a a aeacida for the calding of 


Atlantic Coast, Section A. St. Croix River 
to Cape Cod, Second (1927) Edition, May 
7, 1930. Coast and Geodetic Survey, 
United States Department of Commerce. 
Free at Coast and Geodetic Survey. 

27-26861 

Program of the Twenty-Third National Con- 
ference on Weights and Measures, June 
3, 4, 5 and 6, 1930, National Bureau of 
Standards, United States Department of 
Commerce. Free at Bureau. 

List of Publications Relating to Education— 
Price List 31, 20th Edition. Free at Su- 
perintendent of Documents. (26-26105) 

Journal of Agricultural teesearch--Vol. 40, 


farmers in any State by the making of loans | 
to drainage districts, levee districts, levee 
and drainage districts, counties, boards of 
upervisors, and ar other political subdivi- 
sions and legal entities. Reported to Senate 
June 2. 


Title 8—Aliens and Citizenship 


H. R. 10668. To authorize issuance of cer- 
tificates of citizenship to certain World War | 


veterans. Passed House June 2 


Title 15—Commerce and Trade | 
H. R. 6127. To authorize the payment of 
checking charges and arrastre charges on 





No. 10, May 15, 1930. Published on the consignments of goods shipped to Philip- 
first and fifteenth of each month by the] pine Islands. Passed House Apr. 21. Re- 
United States Department of Agricul- | ported to Senate May 23. Recommitted to 


Committee June 2, | 

H. R. 9557. To create a body corporate 
hy the name of the “Textile Foundation.” 
oa ef : 9 
| Passed House Apr. 3. Passed Senate June 


| Title 16—Conservation 
S. 3594. Authorizing appropriations for 


| the construction and maintenance of im- 
| provements necessary for protection of the 


ture. Subscription price, $4.00 per year. 


(Agr. 18-1837) 


State Books and 
Publications 








{ national forests from fire. Passed Senate | 
. j June 2 
° ; . : ae = a) = 
Information regarding these publications S. 3386. Givine the consent of Coneress 


may be obtained by writing to the de- 
partments in the State given below. 


| to the Rio Grande compact signed at Santa 
kre, N. Mex., on Feb, 12, 1920. Passed Sen- 





Mississippi—Thirty-Second Biennial Report | ate Mar, 8 Reported to House June 2. 
of the Mississippi School for the Deaf, H. R. 5662, Providing for depositing cer 
Wirt A. Scott, M. A., Superintendent, | tain moneys into the reclamation fund. 
Jackson, 192%. Passed House May 5, Passed Senate June 2. | 


Title 18—Criminal Code and 


Criminal Procedure 
H. R. 12397. To modify the penalties for 
offenses against the currency of foreign 
countries to conform to the penalties pro- 


being the Fifty-first and Fifty-Second An- 
nual Reports of the State Board of 
Health of the State of Mississippi, Jack- 
son, 1929. 

Alabama—Report of the Industrial Develop- 
ment Board of the State of Alabama, De- 


| 

| 
Mississippi—Twenty-Sixth Biennial Report | " 

| 


tment of Agriculture and Industries vided for offenses against the currency of 
perenne £ . >, the United States. Reported to House 
Montgomery, 1929. lana 


New York—First and Second Reports of 
the George Washington  Bi-Centennial 
Celebration Commission, John A. Stewart, 
Chairman Executive Committee, Albany, 
1930. 3 

Idaho—Report of the Proceedings of the 

State Board of Equalization of the State 

of Idaho, E. G. Gallet, Secretary, Boise, 

1929. 

Alabama—Annual Report 

tendent of Banks of 

bama, D. F. Green, 

Banks, Montgomery, 192%. 

‘Alabama—Report of Fertilizer and Fer- 

tilizer Material, Department of Agricul- 


Title 22 — Foreign Relations 


and Intercourse 


H. R. 10480. To authorize the settlement 
of the indebtedness of the Germain Reich 
to the United States. Passed House May 26, 
Passed Senate June 2 

H, J. Res. 282. Authorizing thé appoint- 
ment of an envoy extraordinary and minis- 
ter plenipotentiary to the Union of South 
Africa. Passed House May 20. Passed 
Senate June 2. 


Title 23—Highways 


of the Superin- 
the State of Ala- 
Superintendent of 


. : S. 4576. To provide for an investigation 

5 os “De > sulle . ° 
ture and mmaustrle oe partment Sebetie as to the location and probable cost of a 
a Ee . a Yee Storrs, ommissioner, | oo thern approach road to the Arlington 
ontgomery, 192%. Mo : ao , . eee aps 
Alabama—Annual Report of the Building Me morial Bridge. Reported to Senate June 

and Loan Department of the State of Fy, i 

Alabama, Montgomery, 1930. Title 2 1—Hospitals, Asylums, 


Alabama—Annual Report of the Treasurer 
of the State of Alabama, W. A. Allgood, | 
State Treasurer, Montgomery, 1930, 


and Cemeteries 
S. 4247. To provide for the improvement 





| Approval Required in Texas 
‘For Compensation Dividends 


; computed 


Changes in Status of Bills in Congress 


| erty.” 


)*An 


}mercial Coal 





ney General Rules Insurance Commissioners Have 
Authority to Require Companies to Maintain 
Adequate Reserve Before Making Payments 





Austin, June 2 


{ 
under the insurance laws of the State of 
Texas, 

The commission is hereby empowered to 
make and enforce all such reasonable rules 
and regulations not inconsistent with the 
provisions of this law as are necessary to 
carry out its provisions. 

The last sentence of article 4914, with 
respect to reserves, can only refer to 
article 5036 or to 8308, section 23. Arti- 
cle 5036 reads: 

No life, health, fire, marine or inland in- 
surance company, organized under the laws 
of this State, shall make any dividend ex- 
cept from the surplus profits arising from 
its business. In estimating such _ profits, 
there shall be reserved therefrom a sum 
equal to 40 per cent of the amount received 
as premiums on unexpired fire risks and 
policies, and 100 per cent of the premiums 
received on unexpired life, health, marine 
or inland transportation risks and policies, 
which amount so _ reserved hereby de- 
clared to be unearned premiums. ] 

There shall also be reserved the amount 
of all unpaid losses, whether adjusted or | 
unadjusted; all sums due the company on 
bonds, mortgages. stocks and book accounts, 
of which no part of the principal or the 
interest thereon has been paid during the 
year preceding such estimate of profits, and 
upon which suit for foreclosures or collec- 
tions has not been commenced, or which 
after judgment has been obtained thereon 
shall have remained more than two years 
unsatisfied, and upon which interest shall | 
not have been paid. 

In case of any such judgment, the inter- 
est due or accrued thereon and remaining | 
unpaid shall also be reserved. Any divi- 
dend made contrary to the provisions of 
this article shall be subject the company 
making it to a forfeiture of its charter, and 
the commissioner shall forthwith revoke its 


Is 


Story of Kansas Rate Case 
Published by State Official 


State of Kansas: 


Topeka, June 2 | 


The State insurance commissioner, 
Charles F. Hobbs, has published a pamph- 
let containing the official records pertain- 
ing to the settlement of the Kansas fire , 
Insurance rate case, | 


It contains the settlement agreement | 
between Mr. Hobbs and the stock wei 
Insurance companies doing business in 
the State, dated Feb. 18, 1930; the order 
of the insurance commissioner of Feb. 
28, 1930, fixing certain fire insurance 
rates and other rates upon policies writ- 
ten in the period Mar. 1, 1922, to Dec. 
31, 1929, by stock fire insurance com- 
panies; the order of Feb. 28, 1930, fix- 
ing certain fire insurance rates upon! 
policies written in the period beginning 
Jan. 1, 1930, by stock fire insurance com- 
panies; the order of the Supreme Court 
of Kansas of Mar. 8, 1930, including its 
direction to the district court of Shawnee 
County; a quotation from the opinion of | 
the supreme court on motion for amended | 
judgment, on the subject of the power 
of the commissioner of insurance and 
the attorney general to make the settle- 
ment; the amended judgment of the dis- 





| public opinion,” says a 





Local Cooperation Is Asked 


In Prohibition Enforcement 





Monograph Issued by Federal Bureau Says Legal Machinery 
Has Been Set Up and Is Ready for Use but 
Requires Help of States and Public 





“The legal machinery has been set up.}have concurrent power to enforce this 


It is ready for use. 
or not depends in the last analysis on 


“State cooperatic : 
of the national prohibition laws, 


” 


Treasury Department, and made public} 
by Dr. James M. Doran, Commissioner | 


of Prohibition. 
“It has been shown,” says the mono- 


graph, “that where close cooperation | 
between city, county and State officials | 


with the Federal officers exists, there is 
good enforcement.” 

A summary of the 
published in the issue of June 
monograph follows in full text: 

In the ten years that have followed 


monograph 
” 


was 
The 


trict court of Shawnee County, of Mar. | the adoption of the Eighteenth Amend- 
14, 1930, sustaining the modified rates|™ment and the passing of its enforcing 


for the period Mar. 1, 1922 


oe, 


to Dec. 31,|!aw, the national prohibition act, many 


1929; and the order of the district court | Citizens of the United States have over- 


of Shawnee County of Mar. 31, 
concerning the distribution of impounded 
moneys. 





Bills and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government Of: 


ficers and Employes 
S. 4615. Mr. Capper. To establish a board 
of indeterminate sentence and parole for the 








certificate of authority. | District of Columbia and to determine its 

{ — o_. | functions; District of Columbia. 

A . rye 

Association Must Keep Title 10—Arniy 

Adequate Reserves S. 4619. Mr. Reed. To authorize the dis- 
a ae 9° . + Position of effects of persons dying while 
Section 25 of article 8308 reads: subject to military law; Military Affairs. 
The association shall set up and main-| .- 

tain reserves adequate to meet anticipated 5 : : ae 

losses, carry all claims to maturity and | ¢laims and suits against the District of Co- 

policies to termination, which reserves|/umbia. Passed House May 12. Passed 

shall be computed in accordance with such | Senate June 2, : 7 

rules as shall be approved by the com- H.. R. 10037. To amend the act entitled 

missioner of insurance and may be in-| “An act making appropriations for the De- 


vested in such securities as are permitted | 
to casualty companies organized under the 
general laws; and, for the protection of 
its reserves and surpluses against the lia- 
bility herein imposed, shall have the same 


right to reinsure or be reinsured as c¢as- 
ualty companies organized under the gen- 
jerai laws 


Construing these articles of the stat- 
utes, when considered in relation one! 
with the other, and all together, keeping | 
in mind the plan for compensating. in-| 
Jured workers in industry and at the| 
same time relieving the employer of all 
liability for such injuries by substitut- 
ing the insurance fund, we are of the 
opinion that the commission is empow- 
eved to make and enforce all reasonable 
rules and regulations, consistent with 
the provisions of said articles of the re- 
vised statutes, for the approval of divi- 
dend payments to “subscribers,” insured 
with participating policies. 

And in formulating such rules and) 
regulations, we think the commission| 
not only may, but should require that a 
company be solvent, have a reasonable 
surplus, and an adequate reserve, before! 
any dividend shall be approved for pay- 
ment to a _ participating policyholder. 
The only limitations as to the authority 
of the commission are that such rules 
and regulations must be reasonable, and} 
the reserve to be maintained must be 
on the same basis for all! 
classes of companies or associations op-| 
erating under the provisions of the 
workmen’s compensation law. 

Opinion No. 2714, aforesaid, is with- 
drawn, and in the opinion of this de- 
partment the commission may proceed | 
to formulate such regulations as, in its 
judgment, may be determined ta be just, ) 
fair and reasonable, taking into consid-| 
eration all the elements enumerated in 
the. quoted articles of the statutes and| 
the nature of the workmen’s compensa 
tion plan. | 


| 











| 


of the approach to the Confederate 1 
etery, Fayetteville, Ark. Reported to Sen- | 
ate June 2, | 


Title 25—Indians 


S. 4051. Authorizing the Pillager Bands 
of Chippewa Indians, residing in the State 
of Minnesota, to submit claims to the Court | 
of Claims. Passed Senate June 

S. J. Res. 167. To clarify and amend an 
act entitled “An act conferring jurisdiction 
upon the Court of Claims to hear, examine, | 
adjudicate, and enter judgment in any 
claims which the Assiniboine Indians may 
have against the United States,” approved 
Mar, 2, 1927. Passed Senate June 2, 

S. . Authorizing an appropriation for 
payment to the Uintah, White River, and 
Uncompahgre bands of Ute Indians in the 
State of Utah for certain lands. Passed 
Senate June 2, 





Tithe 26—Internal Revenue 


H. R. 11403. To amend an act entitled 
“An act to create a revenue in the District 
of Columbia by levying tax upon all dogs 
therein, to make such dogs personal prop- 
Passed House May 26. Passed Sen- 
ate June 2, 


‘Tithe 28—Judicial Code and 


Judiciary 
H. R. 7823, Amending section 2 and re- 
pealing section 8 of the act approved Feb. 
24, 1925 (48 Stat. 964; ch. 301), entitled 
act to authorize the appointment of 
commissioners by the Court of Claims and 
to prescribe their powers and compensa- 


tion.” Passed House Jan, 22.) Passed Sen- 
ute June 2, 
S. 4807. To authorize commissioners of 


the District of Columbia to compromise and 
settle a certain suit at law resulting from 
the forfeiting of the contract of the Com- 
Co, with the District of Co- 
lumbia in 1916. Passed Senate June 2. 

H. R. 970. To amend section 6 
act of May 28, 1906. Passed House Dee. 16. 
Passed Senate June 2, 

8. Authorizing commissioners or 
members of international tribunals to ad- 
minister oaths, to subpoena witnesses and 
records, and to punish for contempt. Passed 
| Senate Mar. 5. Reported to House June 2 


H. R. 3144. To amend section 601 of sub- 
chapter 3 of the Code of Laws for the Dis- 
trict of Columbia. Passed House May 12. 
| Passed Senate June 2. 


- 4551, To amend an act entitled “An act 
to establish a Code of Law for the District 
of Columbia,” approved Mar. 3, 1901, 
the acts amendatory thereof and supple- 
mental thereto. Passed Senate June 2. 

S. 4325. To amend subch. 5 of ch. 18 of 
the Code of Law for the District of Colum- 
bia by adding thereto a new section to be 
designated section 648a, Passed Senate June 
9 


2828, 





H. R. 10044. To change the time of b 


court in each of the six divisions of the 
Kastern District of Texas, ina 
the clerk to maintain an office in charge of 


himself or a deputy at Sherman, Beaumont, 


Texarkana and Tyler, Tex. House 
” 


Passed 
June 
Tithe 31—Money and Finance 


H,. R. 9996. Authorizing the Commis- 


| sioners of the District of Columbia to settle’ 


| Title 39: 





| Senate June 


| acceptance 


9 | 


of the | 


and | 


partment of Agriculture for the fiscal year 
ended June 30, 1929.” Passed House May 
5. Passed Senate June 2. 

H. R. 704. Granting relief to those States 
which brought State-owned property into the 
Federal service in 1917. Passed House June 2. | 

S. 1372 


Authorizing an appropriation of 








| 5300,000 for the payment of claims of two 


bands of Sieux Indians. Passed Senate 
May 12. Passed House June 2. 
H. J. Res. 243. Joint resolution authoriz- 





ing an appropriation to defray one half of 
the expenses of a joint investigation by the 
United States and Canada of the probable 
effects of proposed developments to generate 
electric power from the movement of the 
tides in Passamaquoddy and Cobscook Bays. 
Passed Hoftse Apr. 21. Reported to Senate 
June 2. 


Title 33—Navigation and Navi- | 
gable Waters 


The following bridge bills have passed 
the Senate: S, 3122; H. R. 11228, 11240, 
11435, 12131. 


Title 35—Patents 
S. 4442. Relating to suits for infringement 


‘laws enacted by constitutional 


1930, looked or forgotten the fact that before 


the Volstead law was passed, 32 States, 


{the District of Columbia, Porto Rico, and 


Alaska were under bone-dry prohibition 


ment or statute law, or, in the case 


amend- | 


of United States possessions, by act of | 





Millions Were Living 
Under State Prohibition 


Congress. These States, with the date, 
of their prohibition laws, follow: 

MY. a hho e9 1851 Wash, 1916 
BMG 6 scvides we 1881 Nebr.® . P 1917 
N. Dak. 7 1893 Utah 117 
Okla. erate 1907 Ind. ‘ 1918 
ReMty. ss vas wdveve e 1908 Mich. é 1918 
COMER. 4 a eae % 1909 Mont. . 1918 
BM. ©... secowesic TOUS NEV... 2. sds » 1918 
BSS: cc cana 1909 N . ecce 1918 
W. Va. cece 1900 N,. Mex. 5..60%5% 1918 
Ala. eaters 1015 TEXAS 5.2406 o.. 1058 
Ariz, % BOP tee ook eeew 1919 
Me ahaa . 1916 Ohio . . 1919 
Ole i keweee a) Se 1919 
Idaho wei 1916 Wyo. . 1919 
OT Re eran 1916 P, R. 7 1917 
Oreg. Sera Were Oe: Oe 5. eee 1917 
Ss. ¢, Woseats 1916 Alaska ‘ 1917 
Va. ‘i 1916 


Wether it is used | article by appropriate legislation.” 


In Webster’s New International Dic- 


monograph on tionary the word “concurrent” is defined 
in the enforcement | as follows: 

issued | 
by the Bureau of Prohibition of the|jn 


“1. Running together; conjoined; agree- 
| ing in the same act or opinion; contribut- 
ing to the same event or effect; cooperat- 
ing.” 

The question arises, does the Eigh- 
teenth Amendment confer the same 
power upon the severa’ States. to enforce 
its provisions that it confers upon Con- 
gress? And, are they under equal obli- 
gations to assume the burdens of enforce- 
ment? 
affirmative by the Supreme Court of 
the United States in the “National Pro- 
hibition Cases,” State of Rhode Island v. 
A. Mitchell Palmer, Attorney General, 
253 U. S. 250. 

This case and seven others of like im- 
port came to the Supreme Court after 
the State courts had granted injunctions 
restraining Federal officials from enforec- 
ing criminal laws enacted by Congress. 
The gist of the opinion follows: 

“1. The Eighteenth Amendment is 
constitutional and must be respected and 
given effect the same as other provisions 
of that instrument. The first section of 
the amendment—the one embodying pro- 
hibition—is operative throughout the en- 


tire territorial limits of the United 
States, binds all legislative bodies, 
courts, public officers, and individuals 


within those limits, and of its own force 
invalidates every legislative act—whether 
by Congress or a State legislature, or 
by a territorial assembly—which author- 
izes or sanctions what the section pro- 
hibits. 


Subsequent Decisions 
On State Power Conferred 


7. The second section, the one de- 
claring ‘The Congress and the several 
States shall have concurrent power to 


| enforce this article by appropriate legis- 


They comprised three-fourths of the | 


territory of the United States and a 
population of about 51,000,000. In the 
16 other States there were counties and 
sections comprising over 14,000,000 in- 
habitants that had prohibition under local 
option laws. 


This fact must be borne in mind con- 
stantly in any discussion of State coop- 
eration with Federal authorities. Many 
States have liquor laws more strict than 
the national prohibition act. If the en- 
forcement of these laws is not what it 


| 
| 


lation,’ does not enable Congress or 
the several States to defeat or thwart 
the prohibition, but only to enforce it 
by appropriate means. 

“8. The words ‘concurrent power’ in 
that section do not mean joint power, 
or require that the legislation thereunder 
by Congress, to be effective, shall be ap- 
proved by the several States along lines 
which separate or distinguish foreign 


jand interstate commerce from intrastate 


should be, the blame can not attach to} 


the legal material at the hands of the 
enforcement authorities, nor can it con- 
sistently be laid at the doors of the Fed- 
eral authorities. 

Federal laws: were passed before 1920 
regulating interstate shipment of liquor, 
making it illegal to transport liquor from 
a wet State into a dry State. All States 


| having prohibition laws had adequate en- 


forcement acts. They had and have to- 


of patents where the patentee is violating | day, with five exceptions, complete ma- 


the anti-trust laws. Passed Senate June 2. 


| chinery for handling liquor 


law viola- 


Title 36 — Patriotic Societies | tions within their own boundaries. : 
Some States have a commissioner of | 


and Observations 


S. J. Res. 171. To amend section 5 of 
the joint resolution relating to the National | 
Memorial Commission, approved Mar, 4, 
1929. Passed Senate June 2, 


Title 38 — Pensions, Bonuses, 


, ° 
and Veterans’ Relief 

H. R. 12302, Granting pensions and in- | 
crease of pensions to certain soldiers and 
sailors of the Civil War and certain,widows 
and dependent children of soldiers and 
sailors of said war. Passed House May 16. 
Passed Senate June 2, | 


Postal Service 
To increase the salaries of cer- | 
postmasters of the first class. Passed 
» 





S. 3054, 
tain 


H. R. 8651. To authorize the dispatch from 
the mailing post office of metered permit 
matter of the first class, prepaid at least 2 
cents but not fully prepaid, and to authorize | 
of third class matter without 
stamps affixed in such quantities as may be 
prescribed. Passed House June 2. 

H. R, 10344. For classification of extraor- 
dinary expenditures contributing to the de- 
ficiency of postal revenues. Passed House 
June 2 


“< 


Title 40 — Public Buildings, 


| Property, and Works 
S. 1812. To authorize the collection of an- 


| nual statistics relating to certain public in- 


| stitutions. Passed Senate June 2. 

S. 4358. To authorize transfer of funds 
from the general revenues of the District 
}of Columbia to the revenues of the water 
department of said District, and to provide 


for transfer of jurisdiction over certain 
property to the Director of Publie Build- 
ings and .Publie Parks, Passed Senate 


June 2, 


Title 43—Publie Lands 


| H. R. 1186. To am@hd act conferring au- 
| thority upon the Secretary of the Interior to 
| fix the size of farm units on desert-land en- 
| tries when included within national reclama- 
| tion projects. Passed House Apr. 11. Passed 
| Senate June 2. 
H. R. 11200. For acquisition, sale and closer 
| settlement of delinquent lands on irrigation 
| projects by the Government to protect its 
investment. Passed House June 2, 

H. R. 5271. Authorizing the Secretary of 


Def 
the Interior to acquire land and erect a 


» 


Oct. 1863, between the United States and 
the Chippewa Indians. Passed House June 
9 

H, R. 6591. An act authorizing the Sec- 
retary of War to grant to the town of 
Winthrop, Mass., a perpetual right of way 
over such land of the Fort Banks Military 
Reservation as is necessary for the purpose 
of widening Revere Street to a width of 50 
| feet. Passed House Mar, 17. Reported to 
Senate June 2 


“~ 


Tithe 44—Publie Printing and 


Documents 
S. 3408 To provide for the collection and 
publication of statistics of peanuts by the 
Department of Agriculture. Passed Sen- 


ate June 2. 





2, Tithe 48—Territories and Insu- 


lar Possessions 

H. R. 11134. Amending the organic act of 
Hawaii by providing for paying ®™to the 
territorial treasury the revenue from rentals 
pen withdrawn public lands there. Passed 
House June 2. 

S. 3822. To provide for the withdrawal of 
the sovereignty of the United States over 
the Philippine Islands and for the recogni- 
tion of their independence. Reported to 
Senate June 2. 


ryNe . ° 
lithe 49—Transportation 

H. R. 12014. To permit payments for the 
operation of motoreyeles and automobiles 


used for necessary travel on official busi- 
ness, on a mileage basis in lieu of actual 
“operating expenses.” Reported to House 


June 
Tithe 50—War 

H. J. Res, 251. 
equalize the burdens 
profits of war. 
Senate June 2, 


To promote peace and to 
and to minimize the 











monument at the site near Crookston, Minn., | 
to commemorate the signing of a treaty on| jn the end, * * * 


| people, even 


| others? 
tempt to shift the blame for conditions | 


| the 


prohibition, some handle enforcement 


through the attorney general’s office, and | Ais 


some through the Pure Food and Drug 
Commission. 


These dry States, therefore; had been 


| 


| 


affairs. 

“9. The power confided to Congress 
by that section, while not exclusive. is 
territorially extensive with the prohibi- 
tion of the first section, embraces manu- 
facture and other intrastate traffic, and 
is in no wise dependent on or affected 
by action or inaction on the part of 
the several States or any of them.” 

It is legally accepted that Congress 
did confer power on the States to en- 
force the Eighteenth Amendment. This 
doctrine has been followed consistently 
in subsequent decisions. 

In Gambino v. United States, 
October term, 1927, Judge‘ 


| quotes a memorandum filed by Governor 


Smith, of New York, when he 
the repealer of the Mullen-Gage law, 
which was the State enforcement act 
1921 to 1923, in which the gov- 
ernor stated that all peace officers, in- 
cluding State troopers, are required to 
aid in the enforcement of the Federal 


dealing with the problem of prohibition | »>ohibition law. “with as much force 
for some time before the national prohi- | and vigor as they would enforce any 


bition law became effective. 


EKighteenth Amendment to the people of 
the various States, that one reason for 
national prohibition was that a majority 


| of the people of the United States were 
| living, 


their own volition as_ ex- 
State laws, under prohibi- 


of 


pressed in 


|tion at the time, and that State laws 


were often nullified in effect by the mi- 
nority States that were wet, in so far as 
much liquor was shipped illegally into 
dry States and that these States had no 
control over such shipments. 
of prohibition urged the passage of a 
national law to remedy this situation. 
Editorial Cited as Clear 


Analysis of Situation 
Why, then, is there in this year of 
1930 still evidence of lack of enforcement, 


{not only of prohibition laws but many 


2? Why is there such a violent at- 


from one shoulder to ar er? 
A very clear analys 
contained in an ediivrial printed in 

Railroad Trainman, Feb. 1, 
volume 47, No. 1, page 142: 

“Law enforcement is causing grave 
concern at this time, due almost entirely 
to the desire on the part of the lawless 
element in several sections of the coun- 
try to dominate politics or to engage in 
illegal enterprizes for private gain. We 
have had these sporadic outbursts before 
from time to time in the past, but law en- 


is 


forcement has invariably won over the! 
{powers of evil. 


“The forces of good government and 


respect for law will triumph in the end | 


as surely as night follows day. In ail 


probability drastic measures will have to | 
be resorted to in the accomplishment of | 
this purpose, but it will be accomplished | 


“Let us cite a concrete case where a 


jrum runner delivers a boat load of liquor 


after a gun battle with Coast Guards in 
defiance of the customs laws, prohibition 
laws, and all other laws, and seli« it to 
though it misbivuded, 
poisonous in content, and deadly in ef- 


Is 


fects; a great deal of sentiment is favor- | 


able to the purchaser, although he may 


know all the facts about the transactiong] |, 


except perhaps as to the content of the 


| liquor. 


| 


jlaws encourages the lawless. 


“If, on the other hand, this were a case 
of any other smuggled merchandise and 
the purchaser had the same knowledge 
of the transaction as the purchaser or re- 
ceiver of the liquor, the purchaser would 
be prosecuted, the same as the smuggler. 

“Accordingly, the claim of double 
standards in law enforcement is one of 
the real causes for the present situation, 
the removal of which will go very far in 
the restoration of confidence in all laws 
and their enforcement, * * * 

Supreme Court Fixed 


Meaning of Concurrent 

“Any rift in public sentiment as to 
the propriety of nonenforcement of any 
The pur- 


‘chase of illegally made articles by sup- 


Passed House Apr, 1. Passed | 


posedly law-abiding citizens gives the 
greatest impetus to law violation, 

“Our institutions of government are as 
stable as ever and it takes only patience 
and whole-hearted cooperation to secure 
results in law enforcement,” 

Section 2 of the Eighteenth Amend- 
ment reads as follows: 


Advocates | hibition act? 


‘ 1 q It was re-| State law or local ordinance,” and that 
peatedly maintained in Congress, during | the 
|the arguments on the submission of the 


repeal of the Mullen-Gage law 
should make no difference in their ac- 
tion, except that the State officers must 
take the offenders to the Federal courts 


| for trial. 


| 
| State and Federal Powers 


| 


* the situation | 


1939, | 


Must Be Understood 


Stripped of its legal language, what 
are the respective duties of the two pow- 


eenth Amendment and the national pro- 
When a power of govern- 
ment is conferred, the duty is incumbent 
upon those to whom it is entrusted to ex- 
ercise it according to public needs, It is 
becoming increasingly apparent to those 
observing the progress of the enforce- 
ment of the national prohibition act that 
a clearer conception must be had of the 
respective functions of the Federal and 


| State Governments under the concurrent 


clause of the Eighteenth Amendment. 
In those States where State officials gen- 
erally put into action what they tacitly 
agree is their duty under the concurrent 


clause, much better results will be 
achieved. 
The Eighteenth Amendment had _ its 


origin in a discovery by the people of 
the necessity for the control and abolition 
of the liquor traffic. The people placed 
this obligation on themselves through 
their regularly constituted channels and 
assumed its obligations through their 
respective Federal and State govern- 
ments. 
Federal to enforce the 


is 


obligation 


Territories, and possessions. The Federal 
Government must do what the States 
fail to do. 

What the States do the Federal Gov- 
lernment is discharged from the obliga- 
tion of doing. State obligation comes 
j}under a double power—the inherent 
police power of the State to regulate li- 
quor traffic and the power conferred on 
the State by the United States in the 
Eighteenth Amendment. 





“The Congress and the several States’ 


The reasoning seems logical, sensible, 
and plain. Laws provide plenty of au- 
thority for any State official to proceed 
gally against any violator of the na- 
|tional prohibition act. The fact that in 
ithose States that have no entorcement 
act and in some States that do have en- 
forcement acts the duty is not performed 
does not alter the obligation of the State 
enforcement officials in the least. 


Lack of Cooperation Cause 


Called Quite Apparent 


To an observer the causes of this lack 
of cooperation are quite apparent. Un- 
wholesome influences are at work to pre- 
vent enforcement. Lack of this coopera- 
tion on the part of State, county, and 
city officials results in unfair criticism 
of the !ederal administrator and_ his 
agents, who are widely blamed for lax 
enforcement, when it beyond their 
means to follow up the complaints that 
are made and all the cases of violation 
of the law they unearth simply because 
they lack the man power to cover the 
ground, This subject will be developed 
a little further and specific instances 
given. 

Number of peace officers of the States 
compared with Federal prohibition 
Marshals, 30,887; 


is 


as 


| agents: 


The question is answered in the, 


| 


Be. 226, 
randeis 


signed | 


| 


ers, State and Federal, under the Eight- | 


provisions of the Eighteenth Amendment |! 
in the 48 States, the District of Columbia, | fic 





New Books Received 
— by — 
Library of Congress 


List supplied daity by the Library 


of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Conzress card number. 
is at end of last line. 


Mozambique. The Portuguese colony of 
Mozambique. 101 p., illus. Lourenco g ir- 
ques, Government printer, 1929. 30 Qe 38 


National housing association. Recent buoks 
and reports on housing, zoning and town 
planning. (National housing association 
publications, no. 59.) 33 p. N. Y., 1929. 

30-2185 

Nearing, Scott. The twilight of empire; an 

economice interpretation of imperialist 


cycles. 349 p. N. Y., The Vanguard 
press, 1930. 30-10677 
Pierce, Lorne Albert. William Kirby, the 


portrait of a Tory loyalist. 477 p., illus. 
Toronto, The Macmillan company of Can- 
ada, 1929. 30-10571 
Quinn, Edwin S. Investographs, originated 
by ... 1. Rochester, N. Y., 1930. 
30-10577 
Rettie, Clare. Things seen in Ceylon; the 
description of a beautiful island and the 
novel and interesting town & country 
life of its people. (The things seen se- 
ries.) 153 p.. illus. London, Seeley, Serv- 
ice & co., 1930, 3830-26185 
Robinson, Edwin Arlington. Collected poems 
of Edwin Arlington Robinson. 1018 p. N. 
Y., The Macmillan co., 1929. 29-26925 


Rose, Mrs. Mary Davies (Swartz). The re- 
lation of diet to health and growth of 
children in institutions, with a method 


of evaluating dietaries and a three-weeks 
dietary conforming to the standards pro- 
posed, by... and Cora E. Gray with the 
cooperation of Katherine L. Foster. From 
the Nutrition laboratory and the Child 
development institute, Teachers college, 
Columbia university. (Child development 


monographs. Monograph no. 2.) 128 p. 
N. Y., Teachers college, Columbia = uni- 


Versity, 1950, 
Samson, Leon. 
Pes eae ee 


30-10526 
The new humanism. 320 p. 
Washburn, 1930. 30-10680 
Sanford, Vera. A short history of mathe- 
matics, by .. . under the editorship of 
John Wesley Young, with an introduction 
by David Eugene Smith. 402 p., illus. 
Boston, Houghton Mifflin co., 1930. 
30-10529 - 
King Olav, by 
Minneapolis, Minn., 
house, 1930. 
30-10572 
The day of doom; 


Skvordalsvold, John Jenson, 
te 120 p., illus. 
Augsburg publishing 


Wigglesworth, Michael. 
or, A poetical description of the great 
and last judgment, with other poems, 
by . . edited with an introduction by 

Kenneth B. Murdock; with drawings 
adapted from early New England grave- 
stones by Wanda Gag. 94 p., illus. N. 
Y., The Spiral press, 1929. 30-11066% 

Yoshioka, Joseph Geno. Weber’s law in the 
discrimination of maze distance by the 
white rat, by (Thesis (Ph. D.)— 
University of California, 1926. Univer- 
sity of California publications in psy- 
chology, v. 4, no. 10.) p. 155-184, Berkeley, 
Calif., University of California press, 
1929. 30-11097 

Zetkin, Klara. Reminiscences of Lenin, 
by . dealing with Lenin’s views on the 
position of women and other questions. 
78 p. London, Modern books, 1929. 

30-11047 


American bankers’ association. Economic 
policy commission, A study of group and 
chain banking; a survey of the movement 
throughout the United States of inde- 
pendent unit banks into centrally directed 
systems, presenting methods and types of 
organization, the relationships between 
branch and chain banking, recent legisla- 
tive developments, views of state banking 
officials and chain bank operators and de- 
tailed statistical material. 60 p. N. Y., 
The Economic policy commission, Ameri- 
can bankers’ association, 1929. 30-2710 

Baynes, Norman Hepburn. A bibliography 
of the works of J. B. Bury, compiled with 
a Memoir by... 183 p. Cambridge, The 
University press, 1929. 30-10588 

Belloc, Hilaire. A picked company, being a 
selection from the writings of i 
p. London, Methuen & co., 1929.  30-10701 

Brannon, Peter A. Historic highways in 
Alabama; stories of incidents connected 
with the early roadways in the state, by 

... 53 p., illus. Montgomery, Ala., The 
Paragon press, 1929. 30-2446 

Bushby, Don Maitland, ed. The golden 
stallion; an anthology of poems concern- 
ing the Southwest and written by repre- 
sentative southwestern poets. 152 p. 
Dallas, Tex., The Southwest press, inc., 
1930. 30-10699 

Butler, Mrs. Eva L. Along the shore, by 

. With illustrations by the author. 103 

illus. N. Y., The John Day eo., 1930. 

30-10595 

Conn, Herbert William. Bacteriology. 4th 
ed. A study of microorganisms and their 
relation to human welfare; discussing 
the history of bacteriology, the nature of 
microorganisms, and their significance in 
connection with pathology, hygiene, agri- 
culture and the industries, by . and 
Harold J, Conn. 431 p., illus Baltimore, 
The Williams & Wilkins company, 1929. 
30-10598 

The auto- 

246 p. N. 

book corporation, 1929. 

30-2458 

Cruikshank, Ernest Alexander, ed. . . . Rec- 
ords of Niagara, 1784-9. Collected and 
edited by Brig. General E. A. Cruikshank. 
(Niagara historical society. Publications. 
no. 40.) 100 p. Niagara, Ont., The Niag- 
ara historical society, 1929? 30-2449 

Derby, Eng. Free public library and mu- 


P., 


Coolidge, Calvin, pres. U. S. 
biography of Calvin Coolidge. 
Y., Cosmopolitan 





seum. Derbyshire; a select catalogue of 
books about the county. 127 p. Derby, 
Public libraries, 1930, 30-10589 
Devonshire, Marian Gladys. The English 
novel in France, 1830-1870. 484 p. Lon- 
don, University of London press, 1929. 
30-10699 

Fitzpatrick, John Clement. The George 


Washington scandals, bs ( Bulletin 
no. 1 of the Washington society of Alex- 
andria.) 11 R Alexandria, Va., 1929. 
30-2455 
a Gy 
total, 130,276. Federal prohibition agents, 
2,000, 
The official figures for State peace of- 
ers are from the 1920 census. 
In 1930, it is estimated, there are at 
least 200,000 officers of the classes listed 


|above. Federal agents are given as of 


constables, | 
6,880; sheriffs, 10,635; policemen, 81,874;! 


1929, 

In many States, particularly the more 
largely populated, there has been an 
average increase of more than 30 per 
cent in the number of peace officers of 
all classes. 

For example, in New York State the 
number of county, village. and city police 
officers in 1929 was 23,238, as compared 
With 16,621 in 1920. 

Assuming that in theory peace officials 
were as active in enforcing the national 
prohibition act as it is clear they have 
the duty and obligation to be. it becomes 
at once apparent that prohibition laws 
could be successfully enforced for the 
reason that upwards of 200,000 policemen, 
marshals, constables, and sheriffs would 
be actively apprehending lItquor law 
violators. 

Compared with this estimate of 200,- 
000 State, county, and city peace officers, 
there were about 2,000 prohibition agents 
scattered over the United States actively 


engaged in enforcement work. * While in 
1929 there were employed in the Pro- 
hibition Bureau 4,396 permanent em- 


ployes, it must be remembered that more 
than one-half of the personnel is engaged 
in the permissive work of the Bureau; 
in performing the work imposed on it by 
law of allotting industrial alcohol to 
thousands of manufacturers who use this 
material as a basic ingredient in their 
products. 

The of the Monograph 
deali 1g with the prohibition laws of 
States that had hone dry laws prior 
to the passage of the national pro- 
hibition act will be printed in full 
text in the issue of June 4. 
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Employers’ Liability Cases, 223 U. S. 1, 
55-57. 

Under the settled law of the State, that 
remedy was the only one available. That 
a bill in equity is appropriate and that 
the court has power to grant relief, even 
under the new construction of the statute 
dealing with the tax commission, is not 
questioned. (Note No. 3.) And it is held 
by the State court in this case that no 
other judicial remedy is open to the plain- 
tiff and that no administrative remedy, 
other than that before the State tax com- 
mission, has been provided. But, after 
the decision in the Laclede case, it wouid 
{have been entirely futile for the plaintiff 
to apply to the commission. That body 
had persistently refused to entertain such 
applications; and the supreme court of 
the State had supported it in its refusal. 

Thus, until June 29, 1929, when the 
opinion in the case at bar was delivered, 
the tax commission could not, because of 
the rule of the Laclede case, grant the re- 
lief to which the plaintiff was entitled on 
the facts alleged. After June 29, 1929, 
the commission could not grant such re- 
lief to this plaintiff because, under the 
decision of the court in this case, the 
time in which the commission could act 


Alleged Unfair Assessment Held 
To Justify Relief for Taxpayer 


Action of State Courts in Refusing Aid Said to 
Constitute Illegal Taking of Property When 
No Administrative Remedy Was Provided 





of equalization was charged with the 
power and duty to grant such relief. | 

But, without passing definitely upon 
the question of discrimination, it con- 
cluded that if the plaintiff had “at any 
time before the tax books were delivered 
to the collector, fled complaint before 
the State tax commission, that body, in 
the proper exercise of its jurisdiction, 
would have granted a hearing. and wouid 
have heard evidence with respect to the 
valuations cemplained of, and, if the 
charges contained in the complaint had 
been found to be true, the valuations 
placed on its property would have been 
lowered, or that on other property raised, 
the property omitted from the assess- | 
ment roll would have been placed thereon. 
and the discrimination complained of 
thereby removed. The remedy provided 
by the statute is adequate, certain, and 


The taxpaying company was entitled 
to relief in this case, the Supreme Court 
of the United States held. The company | 
claimed that its shares of stock were as- 
sessed at full value whereas certain 
property was intentionally omitted from 
the tax roll and other property was sys- 
tematically assessed at 75 per cent of 
full value. 

At no time did the State provide the 
taxpayer an appeal to an administrative 
tribunal such as the State tax commis- 
sion, the court pointed out. Furthermore, 
when the taxpayer started its action in 
the Missouri courts none of the conditions 
precedent to such action were omitted. 





BRINKERHOFF-FARIS Trust & SAVINGS 
Co. v. WALTER O. HILL; SUPREME} 
Court OF THE UNITED STATES, No. 464. | 
On certiorari to the Supreme Court of 


the State of Missouri. complete.” Compare First National, Bank 
Roy W. Rucker (JosePpH Montcomery 0f Greely v. Weld County, 264 U.S. 4560. 
JR. and LEE MONTGOMERY with him on The court held, therefore, that, ned Ise 


plaintiff had this adequate le ‘al remedy, 

it was not entitled to equitable relief, and 
because plaintiff had not complained to 
the tax commission, “it was clearly guilty | + 
of laches in not so doing.” On these 
grounds, the supreme court affirmed the 
judgment of the trial court. 19 S. W.| 
(2d) 746. 


The powers and duties of the State tax 


the brief) for the petitioner; LIEUTEL- 
LUS CUNNINGHAM (STRATTON SHAR- 
TEL, Attorney General of Missouri, Ni 
B. CoNRAD, FREDERICK F, WESNER and 
CHARLES A. CALVIRD JR. with him on 
the brief) for the respondent. 

The court’s opinion, delivered June 2, 

follows in full text: 


Mr. Justice BRANDEIS delivered the commission are prescribed by article 4 of 
Opinion of the court. chapter 119 of the Revised Statutes of 
In 1928 the Brinke:poff-Faris Trust 1919, Six years before this suit was be- 


& Savings Company, Bring as trustee pun, those provisions had been construed 


for its shareholders, brought this suit in) jy the Supreme Court of Misosuri in La- 
a Missouri court against the treasurer cjede Land & Improvement Co. v. State 
of Henry County, Mo., to enjoin him from! Tax Commission, 295 Mo. 298. There, 
collecting or attempting to collect a cer- the court had been required to determine | 
tain part of the taxes assessed against | whether the commission had power to] 
them for the year 1927 on the shares of | pant relief of the character here sought 
its stock; and, pending decision in this The commission had refused, on “the 
suit, to restrain the prosecution of anj¢round of lack of power, an applica- 
action already brought by him against tion for relief from discrimination simi- 


the plaintiff for that purpose. lar to that here alleged. 


Intentional Discrimination 
Alleged in Bill 


The bill alleged that the township as- 
sessor had intentionally and systemat- 


To Compel Hearing 


The Laclede Company petitioned for a 
mandamus to compel the commission to 


Company Asked Mandamus | 


ically discriminated against the share-' hear its complaint. The supreme court 
holders by assessing bank stock at full genied the petition, saying that it was 
value, while intentionally and systemat- “preposterous” and “unthinkable” that 


ically omitting to assess certain classes 
of property and assessing all othe 
classes of property at 75 per cent or less 
of their value. It is asserted that, to 
the extent of 25 per cent, the assessments 
were void because such discrimination 
violated the equal protection clause of 
the Fourteenth Amendment. And it 


the statute conferred such power on the 
commission; and that if the statute were 
thus construed, it would violate section 
10 of article 10 of the constitution of 
Missouri. That decision was thereafter 
consistently acted upon by the commis- 
sion; and it was followed by the supreme 


re- |, self j ; I 
b me court itself in later cases. (Note No. 1.) 
cited that the plaintiff had tendered, and No « ted a . , 

was continuing to tender, payment of the . ne doubted the authority of the 


Laclede case until it was expressly over- 
ruled in the case at bar. (Note No. 2.) 
While the defendant’s answer asserted 
that the plaintiff had not availed itself 
of the administrative remedies under ar- 
ticles 3 and 5 of chapter 119 by appli- 
cation to the boards of equalization and 
was guilty of laches in not so doing (con- 


75 per cent of the taxes assessed, which 
amount it conceded was due. 

As grounds for equity jurisdiction, 
bill charged that relief could not be had 
at law, either by way of defense in the 
pending action brought by the treasurer 
or by paying the tax in full under pro- 
test and suing for a refund of 25 per cent 


the 
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thereof; and that no administrative rem- temtions which the State court held to Lucky Strike has an extra, secret 
edy for the relief sought was, or ever - arene? = aneeggoed oe ‘ 
ean’ > Jaw either by ap- Omitted any contention that there hac h $ 
<n ee oe ae S ed Be been a remedy by a to the State e ati n g p rocess. Eve ry one 
board of equalization or the State board ‘@X Commission, whose powers are dealt ' 
of equalization. cet ott ag ee Te wie §. Tos knows that heat purifies and so 
The defendant’s answer denied all the ee ne peate PORE e se* COM 
allegations of discrimination and further ™!SSion was not suggested by anyone in 20 h ici h 
sopeeed relief in equity on the grounds the entire litigation until the supreme ,679 p ysicians say that 
that the plaintiff had not pursued rem- Thor filed its opinion on June 29, 1929. z ‘ = 
edies before the county or State board of *€ 1S Was too late for the plaintiff to Luckies are le ss irritating to 
equalization pursuant to articles 8 and 5 Fr — — = _ err — er aaa tee eae 
of chapter 119 of the Missouri Revised 0 Inaer na decision, the applica- 
phew a of 1919; and that the plaintiff _ to oe Pm a — _— be your throat. 
was guilty of laches in not so doing. The! ™ade after the tax books were delivered 
ia coat refused the Fesdhaiinn and to the collector; and this had been done 
dismissed the bill, without opinion o1 about Oct. 1, 1927. 
findings of fact. The plaintiff seasonably filed a peti- | 
2 F ‘ tion for a rehearing in which it recited 
Bill in Equity the above facts and asserted, in addition 
Held Only Remedy to its claims onthe merits, that, in ap- 
. ° ; ; plying the new constructiog of article 4 
The Supreme Court of Missouri held, of chapter 119 to the case at bar, and in 
on appeal, that relief from the alleged refus sing relief because of the newly 
discriminatory. assessment could not be found powers of the commission, the 
had in any suit at law; that this bill in| court transgressed the due process clause 
equity was the appropriate and only rem- of the Fourteenth Ame aaah. The ad- 
edy, unless relief could have been had by dition federal claim thus made was 
timely application to some administra- timely, since it was raised at the first 
tive board; and that neither of the boards opportunity. Missouri ex rel. Missouri 
Ins. Co. v. Gehner, 281 U. §S., . The 
° petition was denied without opinion. This 
Index and Digest court granted certiorari. ORh i. 
cai We are of opinion that the judgment of 
Federal Tax Decisions the Supre me Court of Missouri must be } 
: reversed, because it has denied to the 
and Rulings plaintiff due process of law—using that 
term in its primary sense of an oppor- 
No wipublished ruling or decision | tur to be heard and to defend its sub 
will be cited or relied upon by any | stantive right. 
officer or em ploye of the Bureau of In- ’ ae . 
ameere Se ux a precedent in the |NO Administrative 
disposition of other cases.—Estract |Remedy Supplied 
from regulations of Commissioner of ‘ s ’ 7 
Taternal Revenue. First, It is plain that the practical 
effect of the judgment of the Missouri 
Vv ca ks court is to deprive the plaintiff of prop- 
Arkansas—Property Taxes—Exemp- | erty without affording it at any time an 
tions—Property Stored on Govern- opportunity to be heard in its defense 
ment Military Reservation— — The plaintiff asserted an invasion of it 
Where the United States with the substantive right under the Federal Con 
consent of the State legislature pur- stitution to equality of treatment. Green 
chases property in the State for the v. Louisville & Interurban R. R. Co.. 
erection of forts, magazines, arsenals, 244 U. S. 499; Sioux City Bridge Co. y 
dockyards, and other needful build- Dakota County, 260 U. S. 441, If the 
ings, the jurisdiction therefore r&id- allegations of the complaint could be 
ing in the States passes to the United established, the Federal Constitution 
States, thereby making the jurisdiction conferred upon the plaintiff the right to 
of the latter the sole jurisdiction; ac- have the assessments abated by 25 per 
cordingly the State of Arkansas had no cent. In order to protect its property 
right to impose a personal property from being seized in payment of the part 
tax on property which was stored on of the tax alleged to be unlawful, the 
the Camp Pike Military Reservation | plaintiff invoked the appropriate judicial 
in that State on assessment day.—Sur- remedy provided by the State. Second 
slus Trading Co, v. Cook. (Sup. Ct. 
U. $.)—V U. S. Daily, 1068, June 3 1.—In Boonville National Bank vy. Schlot 
1930. hauer, 317 Mx , hege where the taxpayer 
Was representec y the same counsel ri 
v represent the plaintiff here, relief aes 
Missouri—Administration—Appeal to sought by bill in equity from like diseri: 
the courts—Percentage of actual value ‘nation, without prior application to the 
at which property assessed—Discrimi- ots or tax ¢ ae eet yy reegh ws » a 
n: tion— the apc peenaty 4 cued that eeCine 
Where the taxpayer alleged that the the, iaxpaner had invoked the appropriate 
township assessor had intentionally ion which did not mention the tax comn 
and systematically discriminated sion, that the remedy pursued was the ap- 
against the shareholders by assessing propriate one and that the taxpayer was 
bank stock at full value, while inten- entitled to relief thereby, if the facts al 
tionally and systematically omitting nee Mote peeved ‘ aa pune eRereee Cs 
to assess certain classes of property Columwhia Terminals Co. vy. Koeln, 3 S. W 
and assessing all other classes of prop- 2d) 1021; State v. Baker, 9S. W. (2d) ax 
erty at 75 per cent or less of their 592-93; State v. Dirckx, 11 S. W. (2d) 32 
value, the action of the State courts in 2.—The reason which prompted the 
refusing relief was a_ transgression preme court to reexamine and overrule 
of the due process clause of the Fed- peewee Chee ae cous ——- . ane o} 
eral Constitution when it appeare d ee eS : finding Reale teed a1 ss 
that at no time did the State prov jue sessor intentionally and syste attcaliy < Your Throat Protection 
to the taxpayer an administrative dervalued real estate and personal prope rty 
remedy against the alleged illegal tax; listed with him, other than bank stock; bu 
and in invoking the appropriate judi- there can be no question but that his fail 
cial remedy, the plaintiff did not omit U"e to assess sucking animals and poultry 
oc ly with any existing condition 8% eth, intentional and pursuant to sys- 
to comply v ’ 4 7. ne -_ tem. If the owners of bank stock 
precedent.—Brinkeroff-Faris Trust & are entitled to an abatement of a portion 
Savings Co. v. Hill. (Sup. Ct. U. S.) of their taxes because other property was : 
V U.S. Daily 1065, June 3, 1930. undervalued, it would appear on principle sent that smoking 
that all taxpayers of the State should he 
Setar Gioia. ie Sar ba toe oars tar that when tempte 
Additional news of taxation matters 1927 are concerned, because the owners of 
will be found today onpages 12 & 13 | Poultry were not taxed at all. It seen 
’ necessary that we rechart our course.” 19 
,S. W. (2d) 746, 749. 








the Crop 





had long expired. Obviously, therefore, 
at no time did the State provide to the 
plaintiff an administrative renfedy 
against the alleged illegal tax; and in 
invoking the appropriate judicial remedy, 
the plaintiff did not omit to comply with 


any existing condition precedent. Mon- 
tana National mae v. Yellowstone 
County, 276 U. 499. 505. 


If the sedan is pesmitted to stand, 
deprivation of plaintiff’s property is ac- 
complished without its ever having had 
an opportunity to defend against the ex- 
action. The State court refused to hear 
the plaintiff’s 


| Greely v. 
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Amendment would be obvious. 
Tacoma, 228 U. S. 148. (Note No. 4.) 
The violation is none the less clear when 
that result is accomplished by the State 


| judiciary in the course of construing an 


otherwise valid (First National Bank of 
Weld County, 264 U. S. 450) 
State statute. The Federal guaranty of 
due process extends to State action 
through its judicial as well as through 
its legislative, executive or administra- 
tive branch of government. (Note 
No. 5.) 

It is true that the courts of a State 


complaint and denied it re-| have the supreme power to interpret and 


lief, not because of lack of power or be-|declare the written and unwritten laws 


cause of any demerit in the complaint, but | 
because, assuming power and merit, the 
plaintiff did not first seek an administra- 
tive remedy which, in fact, was never 
available and which is not now open to 
it. Thus, by denying to it the only 
remedy ever available for the enforce- 
ment of its right to prevent the seizure 
of its property, the judgment deprives 
the plaintiff of its property. 

Second. If the result above stated were 
attained by an exercise of the State’s 
legislative power, the transgression of 
the due process clause of the Fourteenth 


of the State; that this court’s power to 
review decisions of State courts is limited 


to their decisions on Federal questions; | 


(Note No. 6), and that the mere fact 
that a State court has rendered an 
erroneous decision on a question of State 
law, or has overruled principles or 
doctrines established by previous deci- 
sions on which a party relied, does not 
give rise to a claim under the Fourteenth 


Amendment or otherwise confer appel- 
late jurisdiction on this court. (Note 
No. 7.) 


But our decision in the case at bar is | 





When tempted to over-indulge 








Lucky Strike, the finest Cigarette 
you ever smoked, made of the 
finest tobacco—The Cream of 
—IT’S TOASTED.” 












“Reach for a 
Lucky instead” 


Be moderate—be moderate in all things, 
even in smoking. Avoid that future shadow * 
by avoiding over-indulgence, if you would 
maintain that modern, ever-youthful 
figure. “Reach for a Lucky instead.” 


~ “It’s toasted’ 


—against irritation—against cough. 


**No special dietary, but moderation in eating and drinking and not more than three meals daily,” is Dr. F. McKelvey 
Bell’s advice in the New York Medical Journal to all men and women who want to keep a proper figure. We do not repre- 
Lucky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare 

d to x yourself too well, if you will “Reach for a Lucky instead,” you will thus avoid over- 


indulgence in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 


} 
Ettor v. 


“Coming events 
cast their 
. shadows before” 
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INDEX 1 5) PAGE 9 
not baced on the ground that there has ‘Delay Causes Dismissal z 
vie ; * 


been a retrospective denial ef the ex- 
istence of any right or a_ retroactive 
change in the law of remedies. We are 
not now concerned with the rights of 
the plaintiff on the merits, 
may be observed that the plaintiff’s 
claim is one arising under the Federal 
Constitution and, consequently, one on 
which the opinion of the State court 





[Continued on Page 13,Column 4.] 





Supreme Court Refuse 
To Review Illinois Case 


The Supreme Court of the United 
States will not review the decision of 
the Illinois Supreme Court in the case 
entitled Galt v. City of Chicago, No. 
873, having denied petition for writ of 
certiorari, June 2. According to the peti- 
tion, the Supreme Court of Illinois ren- 
dered two opinions in favor of the peti- 
tioner. At a subsequent term, the second 
opinion was nullified and the court or- 
dered a rehearing. This action on the 
part of the Illinois court was a violation 








although it; 


Of Petition for Review 


The Supreme Court of the United 
States, June 2, rendered a per curiam 
opinion dismissing petition for certiorari 
in the case entitled Gotham Can Co. v. 
United States, No. 83 The petition 
should be dismissed ie want of juris- 
diction, the court held, because of the 
failure to file a petition within the time 
prescribed by statute. 

The petition was filed with the Su- 
preme Court on Monday, Apr. 21, 1930. 
That was more than three months after 
the judgment of the Court of Claims was 
entered on Jan. 20, 1930, and hence was 


‘too late, notwithstanding the fact that 


Apr. 
ernment. contended 


20, 1930, fell on Sunday, the Gov- 
in its memorandum 


opposing the petition. 





of the Federal Constitution, the petition 
contended, since at the time the rehear- 
ing was ordered, the court had adjourned 
sine die for the term in which the two 
first opinions had been rendered and the 
time for filing a petition for rehearing 
had expired. 
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Road Withdraws 
. Move to Acquire 


Wheeling Stock 


New York, Chicago & St. 
Louis Line to Seek Modifi- 
cation of I. C. C. Plan on 
Railroad Consolidations 








The New York, Chicago & St. Louis 
Railroad has withdrawn its application tu 
the Interstate Commerce Commission for 
authority to acquire control of the Whee!- 
ing & Lake Erie Railway by purchase of 
capital stock. 

Withdrawal of the Nickel Plate’s ap- 
plication was made public by the Com- 


mission on June 2, when it issued its 
order in Finance Docket No. 7560 of- 
ficially dismissing the Van Sweringen 


road’s proposal to acquire the Wheeling. 

Concurrently with the announcement of 
the Nickel Plate’s withdrawal, the Pitts- 
burgh & West Virginia Railway, which 
also has an application pending before 
the Commission to acquire the Wheel- 
ing, contended in an answering petition 
that the Commission was without power 
to dismiss its application until after 
hearings are had, despite the arguments 
of the Wheeling to the contrary. 

Modificatoin to Be Sought, 

The Nickel Plate declared in its notice 
of withdrawal it is its intention to make, 
“or join in making,” an application and 
motion for modification of the Commis- 
sion’s consolidation plan to allocate the 
Wheeling to the Chesapeake & Ohio- 
Nickel Plate System in lieu of the 
Wabash-Seaboard System to which the 
road is now assigned. 

The Commission has received three 
separate petitions of the Wheeling urg- 
ing dismissal of the conflicting applica- 
tions of the Nickel Plate, Wabash, and 
Pittsburgh & West Virginia roads for 
authority to acquire its properties. 

Following receipt of the Wabash and 
Pittsburgh & West Virginia replies to the 
Wheeling’s motion to dismiss their re- 
spective applications, the Commission 
denied the Wheeling’s motion. With the 
exception of the Nickel Plate’s applica- 
tion, which is now officially dismissed 
hearings scheduled for June 9 on the con- 
flicting applications will proceed as 


ordered by the Commission, unless sub- | 


sequently changed by additional order. 

The Wheeling charged the Wabash 
and Pittsburgh & West Virginia appli- 
cations were not in harmony with the 
Commission’s policy regarding consoli- 
dations by reason of inter-system rela- 
tionships between those roads and the 
Pennsylvania Railroad. 

Such inter-system relationship was in 
effect between the Wabash and Pennsyl- 


vania as a result of the acquisition by, 


the Pennsylvania Company of Wabash | 


and Lehigh Valley stock, whereas control 
of the Pittsburgh & West Virginia by 
the Pennroad Corporation, a “holding 
company” controlled by the same inter- 
ests which control the Pennsylvania Rail- 
road, brought about’a similar result, the 
Wheeling petition stated. 
Third Objection Outlined 

As to the Nickel Plate’s application, 
the Wheeling declared that since the 
Wheeling properties were allocated by 
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Public Utilities 










Conferees Agree on Bill 
Against Marketing Frauds 


The conferees from the House and Sen- 
ate have come to an agreement on the 
bill (S. 108) to suppress unfair and 
fraudulent practices in the marketing of 
perishable agricultural commodities in 
interstate and foreign commerce. 
statment of the managers on the part 
of the House explains: 


fe} 


“The House amendment struck out all | 


Senate bill after the enacting 
clause. The substitute agreed to by the 
committee of conference retains all of 
the provisions of the House amendment 
with the exception of paragraph (9) of 
section 1 and paragraph (7) of section 2. 
“Paragraph (9) of section 1 


of the 


of the 
House amendment exempted packers, as 
defined in the packers and stockyards 
act, 1921, in the case of transactions of 
live or dressed poultry and eggs, from 
the operation of the bill. This provision 
is no longer necessary, in view of the 
fact that the House struck out the pro- 
visions relating to live or dressed poul- 
try and eggs. 

“Paragraph (7) of section of the 
House amendment declared it to be un- 
lawful for any commission 
dealer, or broker to conspire, combine, 
agree, or arrange with any other person 
to manipulate or control prices of any 
perishable agricultural commodity in in- 
terstate or foreign commerce.” 


State Regulation 
casio 


Public Utilities 


California 

The cities of Oakland and Sacramento 
have filed a joint petition with the railroad 
commission for a rehearing of the commis- 
sion’s order authorizing Pacific Gas & Elec- 
tric Co. to acquire the controlling interest 
in the stocks of Great Western Power Co., 
San Joaquin Light and Power Corporation 
and Midland Counties Public Service Cor- 
poration. Petitioners allege that the com- 
mission exceeded its jurisdiction in author- 
izing in effect the transfer of the franchises 
granted by the City of Oakland to Great 
Western Power Co. without requiring the 
company to obtain the consent of the city. 
The commission, in authorizing the trans- 
fer of the stock in the companies involved, 
denied permission for the transfer of the 
properties, holding that such application 
was premature. 


9 








Georgia 

Continental Telephone Co. has applied to 
the public service commission for authority 
to issue $650,000 of common stock to ac- 
quire a group of privately owned telephone 
properties in southwest Georgia. 

Minnesota 

Wilson Transportation Co. has been au- 
thorized by the railroad and warehouse 
commission to operate as a motor freight 
carrier for intrastate business between 
Ihlen and Jasper and for interstate busi- 
ness between Sioux Falls, S. Dak., 
Pipestone, Minn., and between Sioux Falls 
and Luverne, Minn, 

Black Hawk Transportation Co. was au- 
thorized to operate buses between Mankato 
and Albert Lea. 

Montana 


Central Montana Utilities Co. and North- | 


west States Utilities Co., Delaware cor- 
porations and subsidiaries of the Montana- 
Dakota Power Co., have filed articles of 
incorporation with the secretary of state, 
with statements of their intention to do 
business in Montana. The Central Montana 


| is capitalized for $200,000 in preferred stock 


the Commission to the Wabash-Seaboard | 


system, the Van Sweringen road could not 
roperly seek to acquire the Wheeling 
Without first moving to modify the Com- 
mission’s plan so as to change the alloca- 
fion of the Wheeling to the Chesapeake 
& Ohio-Nickel Plate system, of which 
the Nickel Plate is a part. 
+ The application of the Wabash for the 
“establishment of the system embracing 
the Wheeling & Lake Erie Railway as 
dan independent system,” said the answer 
ef the Wabash, “is in itself the assertion 
éf its own freedom from improper domi- 


nation and there is no reason why the | 
independence and full legal faculties of | 


the Wabash in its lawful applications to 
the Commission should be abridged, sus- 
pended, or in any way qualified.” 

* The full text of the Nickel Plate’s no- 
tice of withdrawal reads: 

* “Since this company filed its applica- 


| specified. 


tion in Finance Docket No. 7560 for ap- | 
proval and authorization of the acquisi- | 


tion by it of control of the Wheeling & 


Lake Erie Railway Company and of its} 


subsidiary, the Lorain & West Virginia 
Railway Company by purchase of stock 
and in any other manner not involving 
consolidation into a single system for 
awnership, and the operation of the con- 
trolled lines as part of the applicant’s 
system of railways, the Commission has 
published, under date of Dec. 9, 1929, in 
Docket No. 12964, its plan for consolida- 
tion of the railway properties of conti- 
niental United States into a limited num- 
ber of systems, in which said plan the 
carriers are tentatively assigned to an- 


and 20,000 shares of no-par common stock. 
The Northwest States has a capitalization 
of $5,000,000 in preferred and 200,000 shares 


of no-par common stock. 
Nebraska 
Nebraska Public Service Co. of Sioux | 


City, Iowa, has applied to the railway com- 
mission for authority to construct and op- 
erate a transmission line from near Sioux 
City to a point near Dakota City. 

Central States Electric Co. of Nebraska 
of Cedar Rapids, Iowa, has asked authority 
to construct and operate a_ transmission 
line south and east from Lyons, Nebr. 

Northwestern Public Service Co. of 
Huron, S. Dak., has been authorized to issue 
and sell 1,000 shares of preferred stock at 
not less than 93 per cent of par value and 
$1,000,000 of bonds at not less than 90. The 
proceeds are to be used to pay for better- 
ments heretofore made. 


Oregon 
All motor freight carriers in Oregon have 
been ordered by the public service com- 


mission to make effective July 1 the rules, 
regulations and packing requirements in 


Western Classification No. 60, and reissues | 


thereof, with the exception of certain rules 
Exceptions will be authorized by 
the commission upon proper individual 
showings. 

re 
finding necessary to support a valid order 
of the Commission, * * * 

“It is apparent that to grant the mo- 
tion to dismiss the Commission must of 
necessity form its opinion on the ques- 
tion of public interest without hearing 





land without granting the applicant its 


other system, and the Commission has | 


adopted, as an addition to its Rules of 
Practice, Rule XIX-B, which provides in 


substance that applications for approval | 


and authorization of acquisitions of con- 
trol looking toward permanent acquisi- 
taons shall, among other things, if the 
Proposed acquisition is not in harmony 
with the said plan of consolidation, be 
accompanied by a motion to amend the 
consolidation plan accordingly. 

“It is the intention of the applicant, 
the New York, Chicago & St. Louis Rail- 
road Company, to make, or join in the 
making of, an application for such mod- 


} of 


ification of the Commission’s published | 


consolidation plan. 
tion and motion may be appropriately 


Until such applica- | 


prepared and presented, it would seem, 


that the application in Finance Docket 
No. 7560 should be withdrawn.” 
Wheeling’s Motion Contested 

The Pittsburgh & West Virginia Rail- 
way, in its reply to the Wheeling’s mo- 
tion for dismissal of its application, de- 
clared: 

The Wheeling & Erie 


Lake Railway 


Gompany alleges in its motion, that it is! 


its belief that it is not in the public in- 
terest for the applicant to acquire con- 


trol of said railway, and that, therefore, | 


the application should be dismissed. The 
Commission has no power to grant the 
motion, even upon an allegation of knowl- 
edge, much less mere belief, inasmuch 
as the only jurisdiction the Commission 
has over applications for acquisition ot 
control. is the power expressly granted 
by section 5(2), and this section merely 
gives the Commission authority when- 
ever the Commission is of opinion, after 
hearing, that such proposed acquisition 
will be in the public interest, to approve 
and authorize such acquisition. 

- “Whether or not the acquisition of con- 
trol is or is not in the public interest can 
he determined only after hearing, and 
where the Commission is of opinion, after 
Hearing, that such proposed acquisition 
will not be in the public interest it mus. 
deny the application. 





But a hearing by| Net after rents.... 
the Commission is always required for it | Aver. miles operated. ae 
tb make its finding of public interest, a)Operating ratio ...sseceee 


April Four months April Four months April Four months 
1930 1929 19380 1929 1930 1929 1930 1929 1930 1929 1930 1929 
Freight revenue ...+++eee+ 27,199423 32,953,224 107,609,677 126,462,823] 3,006,745 8,542,251 11,517,492 13,026,634 | 34,632,792 $9,200,675 133,308,242 149,728,941 
| Passenger revenue ...++--- 8,954,791 9,892,021 37,043,021 40,828,195 | 157,786 202,117 714,672 920,706 | 9,981,188 10,723,701 39,598,290 42,324,232 
Total oper. rev.....+.+++++ 41,338,510 48,962,592 164,533,475 189,555,348 | 3,358,075 3,998,243 12,945,677 14,856,906 | 49,645,598 56,029,625 191,707,193 212,769,658 
| Maintenance of way..... +. 5,508,463 6,236,768 19,605,169 20,937,608 463,091 428,227 1,805,572 1,125,408 | 5,727,010 6,857,964 23,016,849 25,597,504 
| Maintenance of equipment 9,193,707 10,980,422 37,538,653 43,386,454 695,864 809,944 2,895,696 3,100,428) 9,576,289 10,742,589 39,545,654 43,514,878 
Transportation expenses... 14,643,250 16,402,993 61,343,927 67,275,853) 1,214,797 1,257,395 4,895,741 5,096,356 | 17,616,376 18,815,112 72,387,711 75,676,003 
Total expenses incl. other... 32,183,331 36,293,565 130,158,456 142,636,952 | 2,569,186 2,676,268 10,394,415 10,046,479 | 36,068,021 389,471,594 147,969,468 157,222,136 
Net from railroad.... 9,155,179 12,669, 34,375,019 46,918,396 788,289 1,821,975 2,551,262 4,810,427 | 18,577,577 16,588,081 43,737,725 55,547,522 
TOMAS 05 i waneac ad oak ae ° 2,888,384 3,449,670 11,547,648 13,282,831 | 185,128 282,637 532.069 972.560 | 3,024,416 3,172,606 10,598,119 10,907,606 
Uncollectible ry. rev., ete... 3,008 73.675 46,1233 | 1,173 1,033 2,078 1,978 4.901 7,740 23.526 30,505 
Net after taxes, etc.... 6,253,787 3.212 22,753,696 33,489,442 | 601,988 1,038,305 2,017,115 5,835,889 10,548,260 13.377,685 33,316,280 44,609,411 
cocccee§ §,499,314 8,724,353 19,945,424 31,370,549 401,514 890,886 1,365,283 3,372,504 9,385,703 12,103,360 28,792,424 39,624,842 
11,477.28 11,479.40 11,477.28 11,479.40 2,241.00 2,241.76 2,241.19 2,241.76} 10,511.81 10,473.42 10,511.81 10,473.42 
77.9 74.1 79.1 75.2 76.5 66.9 80.3 67.6 72.7 70.4 77.2 73.9 


privilege of introducing evidence 6n that 
question. To deny applicant this privi- 
lege would be an arbitrary and unlawful 
action. 
entitled as of right to a hearing on its 
application, and the Commission must 


deny the motion of the Wheeling & Lake | 


Erie Railway Company. 


“The motion of the Wheeling & Lake | 


Erie Railway Company shows on its face 
that it is based solely upon hearsay and 
not upon facts of record disclosed at a 
hearing before the Commission. 
say evidence would even be inadmissible 
at a hearing. Manifestly evidence inad- 
missible at a hearing could not be ac- 
cepted by the Commission upon mere 
averment without a hearing as evidence 
want of public interest, a_ finding 
necessary to support a valid order of the 
Commission dismissing the application, 
For this reason said motion must be de- 
nied.” 


The conflicting applications of the Wa-| 


bash, Nickel Plate and Pittsburgh & West 
Virginia roads to acquire control of the 
Wheeling, are still scheduled for hear- 
ing at Washington on June 9 before As- 
sistant Finance Director C. V. Burnside, 

Formal dismissal of the Nickel Plate’s 
application by the Commission will, of 
course, eliminate that road from partici- 
pation in the hearings. Although the 
Wheeling made a motion for cancellation 
of the hearings pending a ruling upon its 
motion to dismiss the applications, the 
Commission has not yet altered the date 
set for 








merchant, | 


and | 


Under the statute applicant is | 


Hear- | 
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Report of Oil Conservation Board to President Says Increased Public 


Demand for Fuel Requires Expanded 


Facilities for Distribution 


eetie + 
The need for expanded facilities for 


‘distribution of natural gas due to an in- 
creased public demand for this kind of 
fuel was outlined by the Federal Oil 
Conservation Board in a report to Pres- 
ident Hoover May 28. 

That portion of the report dealing 
with the necessity for full utilization of 
gas was published in full text in the 
issue of June 2. The report concludes 


with a discussion of the progress made | 


in unit operations which follows in full 
text: 

V. Progress in Unit Operation.— 

In his letter dated Dec, 19, 1924, con- 
stituting the Federal Oil Conservation 
| Board, President Coolidge laid ¢mphasis 


on the impossibility of conserving “oil in | 


the ground under our present leasing and 
royalty practices:if a neighboring owner 
or lessee desires to gain possession of 
his deposits,” and urged “that Govern- 
ment and business ean well join forces to 
work out this problem of practical con- 
servation” that cannot be solved by “the 
simple working of the law of supply and 
demand.” 

In its first report, dated Sept. 6, 1926, 
the Board stressed the responsibility that 
rests upon the oil industry in adopting 
measures to protect our future supplies, 
and urged the acceptance of “cooperative 
methods in sane development of new 
fields to prevent wasteful flush flow and 
overproduction.” 


by citing actual instances where conser- 
vation and economy had been promoted 
with much success thereby. Nearly four 
years have elapsed since the publication 
of the Board’s first report, and much 
progress has since been made by the in- 
dustry along the lines of control of the 
flush flow. There is much 
accomplished, however, and the Board de- 
sires to direct its further efforts at this 
time along lines that will be helpful in 
stimulating discussion and in accelerating 
the crystallization of opinion both in 
and out of the oil industry that will lead 
to constructive action and will receive 
general approval, even though in so doing 
the Board may be accused of taking a 
step in advance of the times and one that 
is too difficult of accomplishment. 


Project Is Recommended 
To Lower Production Costs 


Of the various cooperative methods 
| that have been discussed and have been 
tried out, the unit-operation plan seems 
hy common consent to have commended 
itself more than any other. 

Mere mention of united action or co- 
operative effort suggests to many 
idea of monopolistic control. An engi- 
|neering plan to lower production costs is 
|thought to be the first move in a con- 
| spiracy to raise market prices. An ef- 
| fort to reduce waste and conserve sup- 


|ply is interpreted as a scheme to corner | 


|the market. 


single pool, large or small, and unit 
operation is in essence nothing more or 
less than accepting nature’s decree and 
seeking to work in harmony with 
Unit cperation is purely an engineering 
}matter and a local matter, because com- 
|monly an oil pool is a relatively small 





|ness. Thus, local cooperation in the 
|orderly exploitation of an oil pool is not 
even a step toward a_ country-wide 
merger for the purpose of 
There need be no fear that this observ- 
jance of natural and economic law in- 
volves any violation of statutory law. 

The Federal Oil Conservation Board in 
its first report discussed at some length 
the question of the legality of coopera- 
tive agreements, and said: “The volun- 
tary cooperation proposed would need to 
include the landowners and operators in 
!a single field or pool, which is a rela- 
tively small unit of production, so that 
the possibility of monopolistic control 
need not be feared.” 

As a matter of fact, the same report 
shows that community action in the 
handling of what is by right the common 
property in an oil pool is not different in 
jeffect from the operation of a field un- 
der single ownership where an econom- 
ical drilling program is adopted with the 
definite purpose of high recovery at low 
cost and at a rate adjusted to market @le- 
mand. 





Cooperation Is Sought 
To Rationalize Output 


Overproduction of any commodity is 
| uneconomic, and if it involves depletion 
lof a supply that cannot be replaced, 
|overproduction and the consequent 


unit. 
characterized by haste and waste, that 
has been a large factor in inciting over- 
production in the past. 

The change from the delirium of com- 
petitive operation of a pool to the sanity 
of cooperation need not involve any 
| danger that underproduction will be sub- 
stituted for excess production; going to 
that improbable extreme can be avoided 
by the exercise of the policy power of 
, the State, as long as there are in the 
| ground reserves of oil large enough to 
| meet an increasing demand. The inevita- 
ble day of deficit in supply, with at- 





tendant high prices, will be postponed | 


by simply stopping the present type of 
} unnatural warfare, politely termed com- 
| petition, between neighbors in the same 
pool, 


Monthly Statements of Raltlensd ‘Revenues 


The test of experience | 
was applied to the voluntary agreement | 
plan of pool development and operation | 


more to be} 


the | 


The natural unit in oil deposits is the | 


it. | 


production unit in the country’s oil busi- | 


monopoly. | 





operation plan thus makes for more ra- 
tional production than the present un- 
economic drilling and pumping, but this 
| cooperation within the poo! does not pre- 
clude competition between pools or fields. 
The community of interest and action in- 
volved in unit operation stops at the 
natural boundary of the oil pool. 

The country-wide influence of such lo- 
cal cooperation upon either supply 01 
price is not one to be overlooked. Even 
| if the idea of consulting economic con- 
| ditions and coordinating the development 
and operation of a single pool to the 
market needs for oil and gas should 
spread, such economic sanity would not 
involve public injury or any impairment 
of public control. Combinations between 
local units would still be just as action- 
able as combinations between major 
companies are now, if the purpose should 
be to restrain production below market 
needs. Unit operation is not of itself 
monopolistic control, or even a step in| 
that direction. 

The unit idea in producing oil is bound 
to win out, beeause the natural unit is 
the oil pool. Man may draw property 
lines on the surface, making a checker- 
| board for title-searchers and lease-law- 
yers to play on, but Nature has fixed a 
boundary line around the underground | 
deposit for geologists to discover and en- | 
gineers to use in the development of the | 
hidden resourcce. The _ unit-operation 
plan is a “back-to-Nature” movement. 
Codes of laws and judicial decisions re- | 
lating to oil deposits have accorded to}! 
the surface checkerboard a sanctity quite | 
beyond its deserts, while the facts of | 
Nature as now known have received lit- | 
tle attention and have commanded less 
respect. 


Unit Operation Plan 


Is ‘Back to Nature’ Move 


Fences, walls, and other land lines 
serve effectively as property boundaries | 
where the property is fixed in character | 
and position, whether it is valuable as) 
tillable soil or as a structural founda- 
tion. These same lines may be extended 
downward as vertical planes and serve | 
no less acceptably to define property! 
rights in the ores we mine. The essen- 
tial part of the property line idea is our 
faith in the continuing relation of the 
line to the fixed property. It serves best 
of all when by triangulation we tie our 
private land corners to the geodetic 
constants; then the hand of man can not 
erase beyond recovery the boundaries of | 
our estate. Quite different, however, is 
the relation of any land lines to property 
{rights in the winds that blow and the 
waters that flow across these man- 
;marked boundaries. The mobile and 
|fugitive nature of air and water makes | 
our rights to their possession and use| 
jrelated to the rights of our neighbors, | 
so that some coordination is required, 
lest the use by one interfere with that) 
by others. 

All this is recognized in the common} 
law and is so obvious that it seems} 
strange that.a different mode of thought | 
and jurisprudence has prevailed regard- 
ing the oil and gas beneath the surface. | 
These substances, like air and water | 
when unconfined, are mobile and fugitive. 
The legal pronouncement as to oil and| 
gas that possession is 10 points of the! 
law puts such property into a unique 
|eategory. This class of property should 
be dealt with differently from coal and 
jore. The geologic facts and natural 
laws bearing on the conditions of occur- | 
}rence of oil and gas in their original | 
| habitat that we have learned as the years! 
| have passed, render wholly unnecessary | 
{their relegation to the “wild animal”| 
|class. Whatever the eventful story of | 
lits origin and accumulation, the oil as} 
| we find it in the oil pools of¢today is} 
;not now fugitive except where it has! 
been disturbed by acts of man, In the 
undrilled area, the oil under a 40-acre 
|tract is the same oil that was there 
| when the land was surveyed, and indeed | 
when Columbus discovered this continent; 
long before that historic event the bound- 
|aries of undiscovered oil pools were fixed | 
|by nature and will change little if any 
;as the centuries pass. | 


Divisions of Surface 
| . 
Owners Are Described 


Thus, at the moment when the first| 
drill penetrates the oil sand, the amount | 
of \oil underlying the holdings of the! 
| diffcyent landowners within the natural | 
|baxflary of a pool is fixed and definite, | 
alvnough not then known. The equity 
|of each individual landowner would seem | 


to be no less fixed and definite a realty | 


ithe oil is a definite and fixed property, | 
and, so far as man-made rights control, 
that property goes with the surface| 
holdings the possession of which is so| 
carefully protected by the laws of the 
land. Participation in ownership of the 
oil should be limited by the natural} 
boundary of the pool—a property line} 
which is not commoniy visible on the 
surface, even to a geologist, but which 
with other geological facts can be and| 
usually is determined in the course of| 
exploration of the pool. The pool is 
the natural unit of property ownership 
in oil. 

Within this natural unit, once a be- 
ginning is made in bringing the oil to 
_the surface and thus giving value to the 
underground resource, the oil beneath the 


ye ania 


and 


(As Reported to the Interstate Commerce Commission.) 
New York Central Railroad 











Pere Marquette Railway 








The cooperation implied in the unit-* 


|landowner surely brings about 


surface becomes movable property and 
the only boundaries to be considered are 
the exterior limits of the pool. There- 
upon the division of the oil property be- 
tween surface owners is no longer fixed— 
hence the “ferae naturae’ figure of 
speech of the lawyers. But anyone who 
sees the oil pool as a natural unit with 
divided ownership might reasonably ask: 


| Why not adopt a procedure that will pre- 


serve rather than destroy preexisting 
property rights? Why sanction practices 
and formulate rules that lead directly 
to a contest for possession among the 
owners, each trying to get more than his 
share of the whole property? By rea- 
son of its loss of fixed character, why 
should not the oil be regarded as staking 
on the nature of common property? At 
least this would be substituting equity 
for war, business in the open for under- 
ground robbery. 


Appropriation of Property 


Is Covered by Dephths 


The violence that the existing pro- 
cedure, though legally sanctioned, does 
to the principles of logic and equity is 
realized when we contrast the rules of 
he game above ground and below ground. 
In an oil field the owner of a gusher 


well, whose good fortune may have 
caught him unawares without storage 
tanks, 1s legally liable for even tem- 


porary damages to the surface property 
of his neighbors if his oil happens to 
flow over their land, but when has an 
injunction been granted against the 
owner of a town-lot well, the flow of 
which must by the nature of things be 
doing permanent damage to the under- 
ground property of his neighbors? Ap- 
parently this appropriation of another’s 
property is countenanced simply because 
it is under cover of the darkness of the 
depths and has been quite beyond the 
vision of those who have made our laws 


}and dealt out justice. 


Of more recent date than the general 


understanding of this underground move- | 
ment of oil after drilling has started is | 
function | 
that gas plays in winning oil for the use | 


the tardy realization of the 
of man. The natural gas associated 
with the oil in the pool largely deter- 
mines its mobility and controls its move- 
ment to the well and to the surface. 
Deplete this gas supply and reduce the 
pressure, and the recovery of some part 
of the oil content of the pool becomes 
more difficult or even impossible, and 
to that extent the other owners are de- 
prived of what is rightfully theirs. The 
Saratoga gas case seems to have 
tablished this principle for carbon diox- 


es- 


ide and water, and might logically be | 


extended to natural gas and oil. As 
quoted by Mr. Hughes, the present Chief 


Justice, when speaking before the Federal | 
the | 


Oil Conservation Board in 1926, 
United States Supreme Court upheld the 
State statute cited in this case, “for- 


bidding a landowner engaged in collect- | 


ing and vending as a separate commodity 
the carbonic acid gas contained in natural 
mineral waters existing in a common un- 
derground reservoir from pumping or 


otherwise artificially drawing, by means | 


of wells on his property, 
tities of suc 
source of supply and wasting them to the 
injury or impairment of the rights of 
other proprietors.” 

The waste of natural gas by any one 
impair- 
ment of the common right of adjoining 
owners to reduce to possession their 
respective shares of oil and gas in the 
same pool through wells drilled on their 
lands, and this common right, as stated 
y the Federal Oil Conservation Board, 
“should involve some recognition of cor- 
related obligations, so that in the draw- 
ing of oil and gas by one owner from 


unnatural quan- 


the reservoir the producer should be re- | 


the 


is 


quired to recognize the right of 
neighbor to so much of the oil as 


withdrawn from underneath his property, | 


less a reasonable allowance for the cost 
of production, the hazard of the under- 
taking, and a reasonable profit on the 
undertaking.” 


Recognition Needed 
For Community of Interests 


What is needed now to effect this con- 
servation movement is specific recogni- 
tion by the courts of this community of 
interest by all the landowners in the 
content of the oil and gas pool, in the 
oil and the gas as separate marketable 
commodities and in the energy in the 
gas—the pressure so easily dissipated 
but so essential to an adequate recovery 
of the oil included in the minute pores 
of the sand or sandstone that forms the 
reservoir. It is this loss of pressure. 


wastefulness effect a permanent injury.|related to and varying with area and| which profits no one and damages all, 
| Especially is overproduction in the oil | position of his land, thickness and propos-|that takes on the character of a legal 
business a public menace, by reason of |ity of oil sand, pressure of the gas/nuisance, against which owners in the 
|the unnatural and unfair competition be- | associated with the oil, and similar physi-|common reservoir should be protected. 
tween coowners within the same natural | cal facts—undertermined in large part| Impairment or loss of the natural agency 
It is this individualistic strife, | but still determinable. Up to this stage,|that controls the reduction to possession” 


of the oil beneath the surface proprie- 
tor’s land is in effect taking his property. 

Forty years ago when the Pennsyl- 
vania court decision was rendered the 
oil business was only one-thirtieth of its 
present size; today, with a better under- 
standing of geologic conditions, unit op- 
eration of an oil pool would seem to be 
simply following nature’s lead. Its eco- 
nomic purpose is to prevent injury to 
any of the landowner who have simila? 
property rights and to prevent the waste 
of valuable commodities in which the 
public as a whole has an interest. The 
efficiency of this method of treating an 
oil pool as a unit is now generally en- 
dorsed by the production engineers who 
have studied the physics of the oil and 
gas in their underground association. 
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| Rate Complaints 
Filed with the 
Interstate Commerce 
Comuuission 





The Interstate Commerce Commission 
| just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 23475.—Terminal Refrigerating Co. of 
Los Angeles, Calif., v. Atchison, Topeka & 


Santa Fe Railway et al. Against a charge 
of $2.70 per car in addition to the local, 
joint or proportional line haul charge on 
shipments to or from Los Angeles as a spe- 
cific electric switching charge as unjust 
and unreasonable, unduly discriminatory, 
preferential and prejudicial. Ask for cease 
and desist order, the publication and main- 
tenance of just and reasonable rules and 
regulations in their respective terminal 
tariffs providing for the absorption of 
switching service charges, and the estab- 
lishment of loeal joint and _ proportional 
rates on interstate perishable traffic to in- 
clude the cost for switching service. 

No. 23476.—Smith & Scott, Inc., 
Angeles, Cailif., v. Atchison, Topeka & 
Santa Fe Railway et al. Unjust and un- 
reasonable rates and charges on carload 
shipments of grain to points in California 
from Kansas City. Reparation. 





'The method meets the real test of effi- 
ciency by lowering costs of development 
and operation and increasing the per- 
centage of recovery of oil. The difficulty 
in putting the plan into effect lies in 
the large advantage that a single owner 
of a small surface holding may now 
seize for himself under the rules of the 
game as at present supported by well- 
aged judicial opinion. Repeatedly pro- 
posals for agreements between property 
owners to promote the efficient and eco- 
nomical handling of their common prop- 
erty, in protection of their mutual rights, 
| have been vetoed by a small minority of 
the parties in interest. For these rea- 
sons, the Federal Oil Conservation Board 
early urged “the formulation and adop- 





Petroleum Industry 


California Gas Company 


Agrees to Obey Injunction 


State of California: 

Sacramento, June 2. 
A contempt of court citation against 
George F. Getty, Inc., for asserted viola- 
tion of the temporary injunction to pre- 
vent the wastage of natural gas under 
the 1929 conservation act was dismissed 


| May 29 by Superior Judge William Haz- 


lett in the State district court at Los 
Angeles. 

The company agreed to obey the in- 
junction, which action was followed by 


{the withdrawal of a motion by the Gen- 
{eral Petroleum Corporation for a modi- 


of Los} 


tion of remedial measures permitting a/! 


better correlation of underground prop- 
erty rights.” 

Some affirmative action by either 
court or legislature, whereby the coequal 
rights of all the owners may be recog- 
nized and protected, is sorely needed, 
and this regulatory action may well be 
| predicated on the magnitude and gravity 
of the public interest involved. The prin- 
ciple of justice between owners would 
seem to be incentive enough, but if more 
grounds for action are required, good 
technology and good economics amply 
justify the acceptance of unit operation 
as in the public interest. Now that nat- 
ural gas has taken on country-wide pop- 
ularity as the best of all fuels and is 
recognized as even more valuable and 
essential in the prevention of actual 
| waste of oil, through nonrecovery, the 
;act of permitting unused gas to escape 
calls for the prompt exercise of the po- 
lice power of the State. Any method in 
the development and operation of oil 
pools that is more efficient than that en- 
couraged, if not required, under the old 
competitive system of getting the other 
fellow’s oil first. should not only be ;ac- 
cepted but be approved under authotity 
of law. Unit operation is that more ef- 
ficient method. 

That both public and private interests 
need to be protected from present meth- 
ods is forcibly shown by the recent rec- 
ord of two wells in California which have 
already turned into the pipe lines nearly 
$5,000,000 worth of oil and gas, but from 
which gas and gasoline vapor worth more 
than $10,000,000 have gone up into the 
;air—a total loss to present and future 
citizens of that State. Aside from the 
fact that these two wells happen to be 
on Federal leases, the interest of the gen- 






fication of the injunction order on the 
ground that failure of the Getty com- 
pany to heed its provisions was damaging 
the petroleum corporation’s adjoining 
property. ; 





Trade Agreement Signed 
By Lithuania and Japan 


A most-favored-nation trade agree- 
ment has recently been closed in Berlin 
between Lithuania and Japan as a re- 
sult of negotiations which have lasted 
18 months, according to reports from 
Kovno, transmitted to the Department 
of Commerce by American Commercial 
Attache Lee C. Morse, Riga, Latvia. 

The trade agreement contains the 
Baltic clause and provides also the aboli- 
tion of entry and transit visa for the 
citizens of both countries. 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
on June 2 made public rate decisions 
which are summarized as follows: 
Investigation and Suspension Docket No. 

3396.—Grain products from Ohio and Mis- 

sissippi River crossings to destinations 

in southern territory. Decided May 21, 

1930. 

Schedules proposing changes in the de- 
scriptions of certain commodity groups ap- 
plicable in connection with commodity rates 
on grain and grain products from the Ohio 
and Mississippi River crossirgs and related 
points to destinations in southeastern terri- 
tory, found not justified. Suspended sched- 
ules ordered canceled and proceedings dis- 
continued. 

No. 19517.—Continental Paper & Bag Mills 
Corp. v. Atlantic City Railroad et al. 
Decided May 12, 1930. 

Upon reconsideration, finding in the for- 








mer report, 153 I. C. C. 444, that the rate 
charged on paper bags, in straight car- 
loads and in mixed carloads with wrap- 
| ping paper, from Rumford, Me., to Newark, 
N. J., and Philadelphia and Harrisburg, 
Pa., was applicable, affirmed. Finding that 
the applicable rate was not unreasonable 


eral public in the wasted fuels is far too | 


large to te overlooked. It is to prevent 


cooperative action is winning increasing 
|support within the industry. 

_Self-regulation in the handling of an 
oil pool means both efficiency in devel- 
opment and operation and the determina- 
tion of equities among the owners, and 
this can best bs accomplished by unit 
operation. By this plan only can each 
and every owner secure full economic 
| benefits. By this plan only can the pub- 
lic be assured of the largest possible sup- 
{ply of oil and gas from a particular 
field, won from the ground at lowest 
cost and over a period measured by mar- 
ket demand rather than fixed by indi- 
vidualistic greed. 

Justice to all owners and benefit to 
the public can both result from this ob- 
servance of natural and economic law 
in recognizing the oil pool as the natural 
unit. 


more losses of that magnitude that the | 


reversed. Reparation awarded. 


‘Splendid 
Service! 


service between the 
following cities: 


Chicago ana— 
St. Louis, Detroit, Buffalo, 
New York City, Hot Spgs. 
(Ark.), Moberly (Mo.). 


St. Louis ana— 


Chicago, Kansas City. De- 
troit, Toledo, Omaha, Des 
Moines. St. Paul, Minne- 
apolis, Denver, Salt Lake 
City, Sap Francisco, Los 
Angeles. 


Detroit ana— 


Chicago. St. Louis, Kansas 

City. Buffalo. New York 

City. Evansville (Ind.), 

Soutb Bend (Ind.), Cincin- 

nati. Indianapolis, St. 

Petersburg (Fla.). Sarasota 
a.) 


(FI 


Kansas City ana— 


St. Louis. Detroit, Fe, 
Wayne. 











No matter where you are going, any Wabash repree 
sentative will gladly furnish accurate travel informas | 
tion—or write to 





H. E. Watts, 
Passenger Traffic Manager, 
Wabash Railway. St. Louis 


phew the Mad 


\™8\ WA BASH 
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dustry. 


| Natural Gas 


twice as efficient as Manufactured 
Gas, yet its cost is only about one- 
half as great—a fact which is 
reflected in the rapidly increas- 
ing use of Natural Gas in in- 


From an investment standpoint 
this major industry is described 
in our new booklet on Natural 
Gas, a copy of which will be 


gladly mailed on request. 


Specializing 
| Public 


46 Cedar Street 


since 
Utilities 


KE. R. DIGGS & CO., Inc. 


1914 in 


Securities 


New York 


Please mail copy of booklet, 


“A New Era in Natural Gas.” 
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Public Inquiry 
On Cottonseed | 
To Be Continued 


Hearings Will Be Held in 
Washington; Utilities In- 
vestigation to Adjourn at 
July Recess 








Public hearings in Washington until 
the middle of June will be followed by 
hearings in southern cities, the Federal 
Trade Commission announced on June 2 
in connection with its investigation of 
cottonseed prices. 

Hearings in the power and gas utilities 
inquiry, with examination of the affairs 
of two additional companies, will be con- 
tinued until a Summer recess in July. 
it was said, 

The status of other current inquiries 
is given in the Commission’s statement, 
which follows in fu" text: 

The series of public hearings scheduled 
to begin June 2 in the Federal Trade 
Commission’s investigation of cottonseed 
prices will be continued in Washington 
at intervals unti! about June 15 when 
the examiners in charge will move to 
southern territory and will hold hearings 
at various points until about Aug. 1. The 
Commission has not yet decided just 
where it will examine witnesses in the 
South but doubtless the sessions will 
take place in more than one city. (A 
summary of testimony at the hearing 
June 2 is printed en page 2.) 

Facts Are Sought 

Facts are to be sought concerning al- 
leged combinations in violation of the 
anti-trust laws and as to whether or not 
certain large cotto~seed-oil mill opera- 
tors have acquired control of cotton 
gins in order to destroy the competitive 
market for cottonseed and to depress 
prices paid the farmer. 

Hearings in the investigation of power 
and gas utilities will be continued 
through June at dates to be announced 
later and it is expected that a recess 
for the Summer will be taken early in 
July. The affairs of two additional com- 
panies will be examined in connection 
with the financial or holding company 
phase of the inquiry between now and 
the recess, according to present plans. 

Public hearings were recently held re- 
garding financial aspects of the Electric 
Bond and Share Company. These hear- 
ings dealt with the growth of capital 
assets and liabilities, methods of issuing 
securities, interrelation. of electric and 
gas holding and operating companies 
and servicing activities of the holding 
company with respect to the operating 
company. Field work continued on sev- 
eral large utility companies, ‘and pro- 
gressed favorably. 

To date, there is available to the pub- 
lic the printed record of the exhibits 
submitted during the hearings on the 
propaganda phases up to and including 
Exhibit No. 2575. This record is in four 
volumes. There is also available the 
printed record of the hearings them- 
selves, in 18 volumes. The printed cop- 
jes of hearings already had on the finan- 
cial aspects of the inquiry are not yet 
available. 





Sanctioned hy Senate 

This inquiry is being carried on under 
direction of a Senate resolution (S. Res 
83, 70th Cong., Ist Sess.). 

The power inquiry and the cottonseed 
investigation are the only ones in which 
public hearings are being held. Other 
investigations being conducted by the 
commission are reported on as follows: 

Newsprint Paper (S. Res. 3 1P 70th 
Cong., 2nd Sess.) A report covering the 
Federal Trade Commission’s investiga- 
tion of newsprint paper is In an ad- 
vanced stage of preparation and may he 
sent to Congress prior to adjournment o! 
that body. .. 

The Commission has for consideration 
a tentative draft of the report. | 

Through the newsprint paper Inquiry 
the Commission seeks to learn “whether 
any of the practices of the manufac . 
and distributors of newsprint paper tend 
to ereate a monopoly in the supplying of 
newsprint paper to publishers of small 
daily and weekly newspapers or consti- 
tute a violation of the anti-trust laws.” | 

Resale Price Maintenance (inquiry au 
thorized by the Commission). Text writ 
ing of the draft report of the inquiry 17 
resale price maintenance is nearing con 
pletion and the report will soon be before 
the Commission for consideration. 

Tabulation About Finished 

Tabulation of the various data ob- 

tained is practically completed: ] 








‘turers 








The vol- 
ume will present a study of financial ef 
fects of price maintenance. It wiil be 
the second and last report. Volume I 
was published in January, 1929 

Peanut Industry (S. Res. 139, 
Cong., 1st Sess.). Commission examiners 
recently completed field surveys ? 
Georgia and Alabama for the inquiry into 
the peanut industry and now have moved 
to Tex Later they will go to othe: 
southern States. Investigators are also 
at work in brokers’ offices in Philadel 
phia, Boston, Cincinnati and Chicago. 

The Senate resolution authorizing th 
inquiry calls for facts regarding allegec 
combinations in violation of the anti-trust 
laws with respect to prices asked for pea 
nuts by corporations operating erushers 
and mills. 

Interstate Power (S. Res. 71st 
Cong.) Under this resolution the Com 
mission is directed to make report of 
the quantity of electrical energy, in kilo 
watt hours, generated in any State, used 
for power or light, or both; the quantity 
transmitted from one State to another; 
the percentage consumed in each State, 
that has been imported from other States. 

Chain Stores (S. Res. 224, 70th Cong. 
Ist Sess.) Work on the chain — stor: 
inquiry is steadily progressing. A stud) 
of prices around Washington, D. C. 
was followed by a like survey of con 
ditions in Cincinnati, Ohio, whence the 
crew assigned to this work then moved 
on to Des Moines. 

When completed, the report will show 
whether chain store organizations o1 
practices have been in violation of the 
anti-trust laws; a comparison of the 
operations and practices of competing 
agencies will be set forth; and remedia 
legislation may be suggested. 

Blue Sky Securites (authorized by the 
Commission). The Commission has unde 
consideration the dratf of this repo 
which is a study of the fraudulent s 
of worthless securities. 

Price Bases (authorized by the Com 
mission). Inquiry is being made into the 
various methods used in the basing o 
prices and the reasons for adoption of 
such prices. During the past month the 
record of base price on cement was con 
pleted in so far as price information 
available. Effort will be made to suppl 
ment this by later information and also 
to secure a record of prices at mills which 
were not used as basing points. | 


1st 
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Increase in Rail Freight Rates ‘Army’s Housing Bill Designed lo Safeguard Cheaper Spillway Plan 
On Non-ferrous Ore O s : , Patent System is A A viveoumttnn ot aac 
Sf | pposed Program Makes y _Advocated ,. tthe House C 


mittee on Flood Control June 2 agreed 
to report favorably to the full Commit- 








tee the plan offered by A. B. B. Harris, 


. ° < . 7 ’ ‘ 7 D.. e . - ’ - * aici > ! 
Governor Der nofl tah Tells I. C. C. That Proposal to Aid Good Procress Testimony Submitted Supports Plan Intended to Restrict ay engineer, of Richmond, Va., for the 
Farmer at Expense of Mine Owner Is o Rights of Patent Owners Who Are Parties to control of the Dyiees Sere ee 

é = s { : fl se soulslana, 

Fraught With Danger ci Combinations in Restraint of Trade 

“i War Department Announces e se Ae place of the Army Enginéers’ 
‘ontinued fro KIC | J alk ‘atte sranl Sawn nan 2 plan, which calls for a broad, shallow 
[Cont d from Page 1.) 44,.000.000 Undertak- [Continued from Page 7.) spillway. The control of the vanes a 





This plan provides for a deep narrow 














market. However, there is much con-|to make a profit. Utah, therefore, as- ine Is Helping Relieve part of the sound-pictures field. By sim-'communicatibn this morning from an ex- this spillway, according to the plans, will 
cern among mine operators lest the pre-!sesses mines only on their net proceeds = r ] ilar means of lease methods and intimi- | ecutive of my company telling me that pei = that Section. a 
joni sea ses | : | et F > 2 ee wi heavy charres for equip-|he had been called late 1 wwoning he » floods from that direction 

vailing depression prove chronic rather which is a modified form of income tax i roblem of U ne mp oy dation, with I eee aa ie es sd ¢ equip- 'he had bec _ called ae last evening by a ‘ : ae 5 
than acute. Certainly the outlook fo«i: ; : : ment, fixed payments and per foot of man in New York who is employed by In the statement which Mr. Harris 
Ur é . rlainty the outioc io; and means that the State merely takes nent film royalties, they have likewise ob- one of the subsidiaries of the Radio Cor- sent to the Committee, he estimates his 
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tained domination of the production of poration, and told that the attorneys for Plan will call for an expenditure of $8,- 





silver is not encouraging, and there is a part of the profit, if there is any. This 
















































nothing in sight upon which to base an leaves the mine owner free to work the The Army housing program, which sound pictures through recording equip- the Radio Corporation were discussing in| 900,000. Although the Army Engineers 
expectation of higher prices. The zinc lowest possible grade of ore. There is calls ne aa expenditure of $44,000,000 ment. . ae oo yesterday which one of my al et es in their plans that the 
market looks almost as disheartenirg. here a direct analogy between freight for construction, and which is aiding in Senator Hebert. Do you furnish like = oa Pe oe on York they would ee regan Tt will cost 
The discovery and development of tre- rates and tax a = the Administration’s plans for speeding service ring suit against. ay a y 3 1,500,000, Mr. Harris 
ae x : ae eae re up construction to relieve unempleyment, Mr. Colby. We are in position to but That may come within vour questions S2YS nN hts, statement that he believes 
mendous new copper deposits in othe When we remember only 2': per is proceeding with “substantial prog- have never been able to get a producing I do not know, the Army Engineers’ plan will entail an 
parts of the world does not augur we!l, cent of the area of Utah is irrigated Tess.” according to a statement made company to take it. a Ries a : expenditure of approximately $22,000,000. 
for a restriction of supply and a perma- {and only about 1 per cent additional is public on June 2 by the Department of Senator Hebert. You do have the ap- Pees ry Sales si : a 
nently higher price level. It is conse- cultivated without irrigation, it is ob- La tha nan Sows eo" ee itract lit- | Paratus? Representatives Charged | ver 
quently unsafe to assume that metal mia vious that this is not a great agricul- tl oaalie Sopiee.: the construction divi- Mr. Colby. Yes, sir, The situation in the sound pictures a 
ing is merely ina temporary slump which tural State like Iowa, where the y boast Sion of the Quartermaster Corps is mak- Senator Hebert. And you have it for | field is but characteristic of other com- t gpenrennes Hebert. Have you tried out 
will be of short. duration, that every aquarter section ie a good | 178 substantial progress with the great sale i mercial fields into which audio amplify- |'@ question or the infringement of the 
: v! a secti is 3 ! Army housing program and consequently Mr. Colby. I would not say that we ing equipment enters. The equipment patents on any of this apparatus? 
Industry Changed farm. Nevertheless, by intensive meth-_ j, contributing its share to the Adminis- have the apparatus stocked, because it of the Nation’s schools with distributing Mr. Colby. Of course, the independ- 
By Ne Pr cesses ods and specialized crops we have an tration program of accelerated: construc Is not stock material, but we have sold, systems for conveying educational pro- ents could not try the validity of pat- 
¥y Neu ocesses important agricultural industry, and the tion to relieve unemployment. both here and abroad the recording equip- grams through radio broadcasts and ents until the group decided to bring 
Such prosperity as the mining indus-| Welfare of the farn is no less im From New York to California, from ment Tor talking pictures. especially prepared phonograph records, suit upon them. : 
try enjoyed during the past few years erage ay than in the corn and wheat W NOMS ao remne, uaa ie . Cee ore a oe ae a ec installation of group address | sys- Suit was brought at various stages 
and until recently was large measure | [¢!'S: The farmers of Utah benefit di- are employed upon hundreds of Army relative ere sige apparatus and that tems in auditoriums. the furnishing of /during the last Summer and Spring 
due to a relatively favorable metal mar- | 2eCUlY by the prosperity of the mines. Projects. of the com Avon OF which you speak. announcing systems in hotels, factories, !against the Pacent Electric Company of 
ket. Even more important than this has : ~ first place, the mi ne ane —— } _ eae — oe ao ect a ge as oe Psi a lifters ty dewvakie pone i a eae care Coe a crk and the ee ee 
: nme * sotetl ing towns furnish an excellent 10m on contract calls tor a expe a stanc é e i facture amplifiers; is desirable and the li oO Yr co Co vz agains > Ste oy C 
been the improvement in metallurgy. I , ¢ } ne Tieesak aid ck eens oi chat taaae Abe. Selatas ta Ue usta. See te —. = ny ther com ompany, against the Stanley Company 


market for a considerable proportion of More than $2 udio amplification in) Delaware, who used Pacent equip- 






sald ¢ 10 7 ago that the ine - 2 1 ~ } 

Fe ace sellfee hee prndet ag nice the products of the farms, In the second be augmented by’ $18,000,000 upon the other equipment which is necessary to may be adapted, are all claimed as sub- ment, against a user of Pacent equip- 

war prices and buying his labor and sup- hee c, a great ans farmet ee ment i. eS sone Ing We é 1 ’ polis = i pe aan hg ee je t _ z le ie pate it control, The a in Buffalo, against the Bio Phone 

plies on a much higher price level. _ If ya Bid eae re oh gS = workit g in the appro} rs ! ail Vilis sania Wadia = ae F og ap a = necane distri ution here is through another orporation of New Jersey, and later, 
’ lines part of the year. In the third Sma illage rec ing amplifier which was made for one of company, the Graybar Company, for-|I think the last one, against the General 





rgical practices were 





nso and $0) — . . ‘ . 

re ee ae hoy Gere behane the Prare, the mines, being heavy taxpayers, a ee ee the American companies, and in front of merly the distribution division of the Talking Pictures Corporation of New 

war, aielie cata te Shceaet We 4s help pay for t he schools and public im- — “4 : te re ae P uild yd . it is a — ot portable recording Western lect ric Company, now organ York, a De Forest subsidiary. 

ac text, Tie aes of the ee provements that the. farmer needs and sma vi uae at soe anc ~~? by amplifiers which were made for a French ized separately but controlled in the in Pulints C bi 

Oe: Eee _ hs Ae wi h accompanying roads, mewernye Sh company. The amplifiers which T have terest of the Western Electric Company afents of comotne 

yf the Utah Cane Coninany eur ae Sonal sites! 7 _ ae cenune 20 shown to yous the one that was sold to through steck ownership of its execu-, Said to Be Invalid 

f t J on VN ] on of hospitals, barracks, hangars and the American company, was sold for! tive: 

recovering only 50 to 60 per cent of the shops of many kinds. $1.500; the one which was sold to the 

copper content of its ore, it would not Randolph Field, Texas, takes the lead French company was sold for $1,200. 
both in the number of units and cost of T would estimate from my knowledge of 

construction, the total of cost being in the field that a complete recording set-up 





uses, Without the mines Utah's present 
high educational advantages could 

maintained. : 

1¢ 

smelters pay a large share of the gaso- 
C line tax out of which State highways are 
be making expenses today. Other me-' puyilt for the be 
chanical improvements in its mining and 


not be 
ploy es oO; mines and 








have had communications fro all As a result of those suits the Audio 
Sate of the coankes. beth tee mat Research Foundation, which I represent 
: i. 1 [rom sales | here, was formed as a group effort to 


agents and customers, describing the in . . : 
: . : : stand bach » defendants 
Genidation atid threats on the. eart of d back of the defendants in those 






nefit of all the people, 


including the farmer. 
























milling operations have made _ profitabl« ithe neighborhood of $5,270,000, embrac-, for recording pictures would not be over ‘ suits by searching the world art with 
ore out of material that formerly was Utah Rail Prosperity ine 442 separate structures. Langley $6,000 or $7,000. Iowoel veut ae in ra relation to those patents. 

waste. Every decrease in its ‘ating Bee Field, Virginia, is second with an esti- Senator Hebert. You mean four fig- | S0UNG, Cauipment ot the Seige ae The ‘ld art has been c¢ i rj 
cost enables it to treat a li lower Dependent on Mines mated outlay of $3.000,000, embracing ures? nee ee Oa ann Company for the uses outlined, re vslatioe cs te ae which the Pua 
grade ore. Every increase s cost That railroad prosperity in Utah de-| 120 items of construction, Mr. Colby. Yes, the independents’ fig- ‘°™™'™S bark to a Se ere See apparatus 1s built on, and the four at- 
means that more material which is now! pends upon the mines is evident from By States the construction costs of ures. and group monopols torneys representing the six defendants 
pay ore must be abandoned as waste the fact that the products of mines con buildings already under way or soon to Senator Dill. And their figures are Senator Hebert. What is the nature! haye worked in a common pool. , The 
rock. Thus, if the freight on copper bul-| stituted over 76 per cent of the freight be started follow: — what? of those threats? Audio Research Foundation has paid for 
lion were increased it would mean that |tonnage originating o1 steam railroads Alabama—Maxwell Field for quarters, Mr. Colby. IT can not testify on that Mr. Colby. Well, IT remember one which that research work only, and we are 
a somewhat higher grade of ore m in Utah in 1928. Very important also hangars, warehouses, etc., $1,470,000. except by hearsay, and I dislike to do’ came in recently from Pennsylvania, in| now compiling the world art. 

be maintained. To increase the freight is the incoming freight caused by mining Fort McClellan, officers” quarters and that. I am told that their figures for which the customer was told that Sam In the opinion of all the experts, in 
rate on copper bullion would therefore operations. I have no statistics on this hospital, $665,000. ; _ | their royalties are 6 cents per foot on) son equipment was infringing equipment the opinion of all the attorneys aaace 
be flying into the face of the sound na-. item, but when one thinks of the lumber, Califernia—-Letterman General Hospi-! all films used, and when you consider and could not be sold in that State. ciated with these groups, they beliews 









tional policy of conservation of natural <inthers: tars; valle, tiinine ‘oun. tal, San Francisco, hospital ward and| that the average film of a feature picture I received another one from a cus-'that each and every one of these pate 
































resources. } } electrical equipment, structural seo ae > ee March Field is 5,000 feet, and that they may use! tomer in Los Angeles, within the last ents is absolutely invalid, and we believe 

Phavtinines Ae Parle Chie. whede: ones teel, automobiles, trucks and 1,000 othe ahh oe , Shops, Hospital, etc, 100,000 feet an ee ahs consider the month, in which he stated that they had that the prior art will demonstrate it. 
carry both lead and zine, have similarly things that are used in mining and by ' te “4 Fort Benning, officers’ quart nee ye! ripe aki a given the specifications for a large job The stits have not progressed very 
henefited by the flotation process. Zine those who earn their wages in mines! ae caer ae ‘a 00.000 Fort see tind — eae ae ane ee of public addre work out there and far, many of them not even to an an- 
was formerly a deleterious substance in 0UC begins to appreciate what mining M Pl ro} he pital $150,000. tan and hace bes pas : le na ae that the eustomer to whom they had swer, and I doubt if they will reach a 
lead ores; instead of adding to the value | Means fo The railroads, , Indiana “Fi t Ber jamin Harrison ide i is aie CAS) *é eee wher . une | oo this information was ready to trial on the merits inside of another 
of the ore, it subjected the ore to a pen It should always be borne in mind o, cee une ae eis F sf i S104 000 +7 Sa tan I ae = ' t stif t re : 7 7 'S place the order, and was approached by year. 
alty. By means of selective flotation the that the freight rates on mine producis eae $1,500,000 at Mitchel Field , ees 7 ee ee i aes representative of the Graybar In conclusion I would «say that my 
zinc and the lead are now separated and and the rates on farm products have bee) ee aed rR lev. officers’, non-com Tei Hebert. You have no lease ar- | CO™P3aY: selling the Western Electric) ¢ompany and the association I repre- 
the zine sold as a separate product. This le by the same process, namely, eco- | miss oned off cers’ and nurses’ quarters, rat reme nt, but you sell yours outright? sound equipment, and he told them if sent are happy to have had _ this opr 
process makes it possible to earn divi- nomic necessity. If we assume that the ¢ 150.000. F iia 7 . Mi Cathe All the sie inh ae they bought that equipment a suit would portunity to present to you this state- 
dends out of low-grade ore that formerly vailroads chi What the traffic will Macsnchunatt Camp Devens, officers’ iets outright eh ~ be brought against them, ment, and desire to be re@frded in favor 
would not pay expenses. That is why|bear there must be a good reason for quarts Se ihe. 150.000 ; | Sanntor Til. Well. has cuit ever been That in general will give you a pic- of the Dill bill, Senate bill 4442, as we 
there has_not been a clamor for mine|every rate in existence on mine prod ai Doe ae a aidan, Proving Ground. | brought against vou? or ~ ture. But it is a general threat that if believe it would be most effective in pre- 
relief similar to the demand for farm ucts. Where rates have been reduced it! hospital, $60,000. Fort Meade, officers’ Mr. Colby. | have never been sued, You. buy any equipment but the sound) venting the repetition of such a condi- 
relief. The mining industry has been has been due to the pressure of economic and nurses’ quarters $R50,000, . Senator Dill. ~~ * equipment and Western Electric public! tion as I have described. 
save : by st ientific research in metallurgy necessity. As the honanza days of min- New a rsev—Fort “Monmouth, officers’ Senator Dill. Have you been threatened address equipment, you are buying a The statement of Ernest R. Reich- 
ve ee —— oo, penne “ae ere Mcrgpod handled quarters, $350,000. Picatinny Arsenal, | with suit? lawsuit, mann will be printed in full text in 

£ ’ nining and ore handling. ame ver and lower and lower in power house and other buildings, $450,-| Mr. Colby: I received a_ telephone I might say that it has been very,| the issue of June 4. 





The economic situation in the silver-lead- | grade the mining industry had to have! (00. Raritan Arsenal, quarters and hos 
zinc mines is identical with that in the lower rates in order to survi It is fair! pital. go 000 : ee 

copper mines, in that an increase in costs to presume that the onl tax thc I oe vor ” Métiehel Field, hospital, of 
means that certain low-grade ores would | Yailroads to keep their mining tonnage pe en aoe es ae one ne 








ficers’ quarters, warehouse 


























have t be left i the } > stead f We t ‘educ tes ) aa oe 
nee o = n oo mine instead of ve to redu ‘ rates. In my own mining ete, $1,500,000, Fort) Wadsworth, bar- 
ing extracted and contributing to experience of more than 30 years I have. ya¢] and officers’ quarters, $380,000 
. ? ‘ - e . bs : ‘ S al ) Ss ] » ' . 
America’s metal production, which is one frequently had to convince a railroad of ik ty Slocun quartet and barracks 
. at . ah ; rn wt . . ‘ad oO Slocum, i s and arracks, TTP. 
of the prime reasons for our country’s. ficial that I could only move certain ma $440,000. Plattsburg, barracks and hos- eee a 
world supremacy. terial if I got a certain rate, I never pital, $100,000, Fort Jay, barracks and hey 
found” railroads voluntarily  reducir ers an 7 ti 
. : - a te eee oe y ZF hospital, $2,400,000 Fs 
Taxes Mine Owner rates. The reductions have come becat pie: : ; ; : e 
> 1 se : aUus¢ North Carolina--Fort Bragg, quarters . 
thev wera sce ¢ eo oh at 
On I roceeds ae ROUE VSSENA! ls the. mining indus- and disp ary, $1.500,000 F 
on : : try were to survi d so it appears hics C8 hat ht . ie] barracks he 
The State of Utah has recognized this to me that dur nace il " eat Mich ose elfridge a eae ee " 
an a ion ts 5 ; 1e@ } ? yuarters, shops, te.. 31,59: : 
economic pt ple in its method of tax-.a rate structu nroduste has|? P ’ : ; Scene ita en abe Sint 
1" 1ines . ‘ ¢ in ] 1 } : * . . ennsyvivanle arlisle be acks, mes 
ing mines, — To tax a mine on an ad_ been built up which is all the traffic w hal kitel 110,000 e Ord ’ 
valorem basis, 0 to tax ore in the ground bear, and that the proposition to penal : { ital, $75,000 Frank 
would directly increase the mini sain’ ' : ; : : ance Depot, hospital, $75, . rank- & Ss oO en 
ale wrease the mining costs, the ming n order to help the farmers is fort A ‘ e, $75.000 
. } , ny « +} } ' { ! ennai, SCW rage, 4 >. 
and hence raise the grade of ore needed unsound and fraught with damag r i ine P < ea ann 
————— a bent ci ional Park roads, }o00,- 
° we | 008. our eyes to 
- < Tex Randolph Field, barrack 
ecent Decisions quarters. hospital and many’ other build 
nes $5,270,000. Fort Sam Houston, bar 


_ OUT Oppor- 





in BUSINESS LAW kh oe a ea ae 





4 : = e 
Ficld, hangars, depot and shops, $376,000. tunities next 
1] rt Normoyle, barracks, $180,000, Fort U I ! 
Oe eyance of Corporation Property to Office Not Void Bliss. office: quarters, $150,000. 
SIN EER aanuave z - ; Utal Fort Douglas, officers’ quarters, 
| 4 conveyance of property of a corporation by its president to himself indi $129,000 OOY. 
1all a\ ler ‘tain un an Wy 7 i ys Gots * . " 
_ Vidually may uw det certain circumstances be valid and legal, the Supreme Virginia Langley Field, barracks, 
Court of North Carolina has ruled The circustances, according to the opin warehouses and numerous othe 


were these: The president of The Y & B Corporation, on whom the other d $3,000,000, Fort Humphreys 


rectors 













relied, caused a conveyance of property to be made from the corporation to hin quarters, ete., $454,000 Fort 

self in order that he might obtain a personal loan to be secured by a n ortgage officers’ quarters, $468,000 

A er the loan was obtained and the mortgage given, the land was immediately ning Fort Francis E. Warren, 

reconveyed to the corporatior The proceeds of the loan were intended toe be barvacks and quarte) $152,000. 

used, and were in fact used, for the benefit of the corporation. A receiver for the Insular Possessiot Hawaii.—-Hangars 

corporation w as later appointed A good faith purchaser of the mortgage filed | barracl quarters, magazines, ho pitals, MEXICO i: ft SO EE ER EPP Seveloped natural resources on 

a claim with the receiver, alleging a lien against the particular property in h tc., $8.700,000, Philippines.—Signal de- a8 ONE'OR TE hes : Ouses OF UNndeve I : 60! pe 

hands. The receiver d wed the claim on the g d that the mortgage wa ey nowe? it. ete.. $364,000. Porto the face of the earth. In addition to that it is a land of charm for the tourist. The 

5 | cause the “ actions + . ah } ‘ 4 P “oe Ms Bee ie n r 1 : : : 

ro meee } ne a vere not authorized by the directors But the Ric Ban officers’ quarters, store people not only are as hospitable and courteous as any—their hospitality and 

cour eld tnat, under the circumstances he t eactione ere ee ors 4 ‘ Tans yj . : : seas : 

Ail Aataalle anata wate is a cen 5 Ne MRRP RS OUS WELe TOY VOI. ane i ouses, ete, $1,420,000, Canal Zone. courtesy is developed against a background of 400 years of Caucasian civilization 
] ids \ atified by the corporation. The claim of the mortgage pu Barracks, officers’ quarters, magazine and culture. 


chase was therefore held 


owable, (Morris, etc., v. The Y & B. Co) . et 24 980.000 
Sup. Ct., May 21, 1930.) yes Pa N.C. “ _ 





Basic soundness of Mexican institutions has been demonstrated in the 


_ ’ ‘ . 
Not P Sh eee on a Four Rate Schedules remarkable way our Sister Republic has survived turmoil and trouble since 1910, 
( pment of Stack ¢ celler There is no visible evidence today in any quarter of the years of strife. On the other 


: sil afm Raab PRR a Kahana cle hae ite ; , ieee 

PASE of # pt the Beat Bank of Grover, S. Dak., of the par value of $100, Of Roads Suspended hand, wherever one goes, there will be found happy, prosperous, contented, aggres- 
were irchased by eac ft nlaintiffs iba) Siena ahn eed. eases » : : : 

} : : , ‘ ‘ aintiffs, Otto Bunde and August Bur sive, patriotic, home-loving and God-fearing men and women who welcome the 


- , ae 
500 for the purchase price. After n aturity the 


ate for 25 shares was made out in the name of each We Announces Decision in 








Each gave the bank a note f 
£ 


notes were renewed. A certifi Stranger within their gates. 





purchaser, but they remained in the bank and were never in the m: ; ; ; i i 
; un ¢ and ney the manual posses . - Wee ‘S. exicans reali hey need and mus av ts assistanc relop t 
ion of either purchaser. After getting the renewal notes, the bank. according ta | Four Proposed Changes M ‘ alize they 1a ust have outside assistance in their develoy Ment, 
the opinion, sold the stock to other parties for 10 a share, cance Ie 1 th eee SS They are prepared to welcome and reward such assistance in every legitimate way, 
: § a share, c¢ lled the certif ; a 2 , Mice 

cates standing in the names of the plaintiffs and issued new certificates to 1} By order entered May 29 in Inves and the citizens of our country visiting Mexico will be repaid in many ways. 

1 , ’ . € LO Ai © ’ , 
new purchasers. The bank later became insolvent and was taken over for liq tigation and Suspension Docket No 
dation. Each of the plaintiffs brought an action to have their notes cance Ned 469. the Interstate Commerce Commis- Few realize how easily and comfortably, quickly and economically a visit to 
The South Dakota Supreme Court sustained the lower court in giving jndgment yn suspended from June 1, 1930, until Mexico can be accomplished. Excellent train service, that compares favorably 
for the nlaintiffs t led awains h { + P 4} ~ 4 e 1¢ he Ye T's f tz : . : 
f he pla ffs. It ruled against the contention of the bank that w here shares Jar 1, 1931, the operation of certain with that throughout the United States, enables anyone now to visit Mexico City, 


schedul rroposing te reduce the im- : P 
his chedult HS = Sat cate a Reda for instance, on through trains from St. Louis in less time than it takes to go 
a ) al = jhe e 


from New Or- from St. Louis to Los Angeles. 


of stock have been wrongfully transferred without the consent of the owne 
exclusive remedies are either a suit to compel the corporation to set aeida the | Port a 
transfer and restore him to his rights or a suit to recover damages for the wrol 2 molasses, in tank cars, 
ful transfer. It held that the stock owner also may have cancelled a note aha leans, La.. and subports, to destinations 
in payment of the stock, (Bunde et v. Smith, ete.; S. Dak. Sup. Ct. Ma. 10, in Oklahoma on the St. Louis-San Fran 
1930.) [oe * cisco Railway. 

. By order entered in Docket No, 8470, 
the Commission suspended the operation 
of schedules proposing to cancel the 





Mexican railroads are marvels of engineering efficiency and their equipment 
and service compare favorably with any in the United States. 





Recognizing all these things, the Missouri Pacific Lines, in addition to endeavoring 


Claimed Sale of Credit Held to Be Usurious Loan to help develop the territory directly served by these properties, also acknowledges 

















THE Supreme Court of Minnesota has held that a surety on a bond to protect commodity rates on stoves, ranges and a responsibility to assist in every possible way in the proper development of our 
a person from loss on a loan may avail itself of the defense of usury. The related articles, any quantity, from Belle great Sister Republic of the South. 

material facts, according to the opinion, are these: An officer of the Skeena Lum-_ Ville an’ Phoenix, Ill., to points in west 

ber Company, a Canadian corporation, approached plaintiff, Charles M. Dr@w, for ¢@rn ‘runk line territory, and to apply Any Missouri Pacific Man will gladly provide anyone interested with any and 

a money being claimed needed to float a bond issue in Minnesota. The n lieu thereof higher cla rates, as much additional information as may be desired. 

plaintiff told the officer he could not make the loan, since for the consideratio By order entered in Docket No. $47], 

offered it would be illegal. The proposal finally made and accepted was that the Commission uspended schedule I solicit your co-operation and 

plaintiff would endorse the lumber company’s note of $22,500 with intere proposing to restrict the aj plication of assistance, 

per cent, and to protect plaintiff on the endorsement an inden bond woul cla ates from centra! territory to east 

furnished in the sum of $25,000, An agent of the defendant, Union Indemnit ern citi so as not to apply on eggs 


h 


Company, without authorit executed the bond. The note was negotiated and and poultry via the Illine Central Rail- 
500 of the proceeds went to plaintiff. The lumber company at the time wa road through the State of Kentucky, 
bankrupt and never in a position to sell its bonds. It defaulted the note the resulting in the application of higher ® 
plaintiff was compelled to take it up, and brought suit against the indamnii commodity or combination rates poe 
. 7 


company on the bond, The finding of the lower court that the transaction was order entered in Docket No, 3472 


















in its character and purpose a loan by plaintiff to the lumber company of $20,000 the Co sion also ispended sched President 

at & per cent w th a nee is t pla ntiff of $2,500, and hence u \ was held to ile proposing to eostablish the east _ r " 

he supported. Since the bond was part of the usurious Joan to the nrineinal } se ee le & Nash . . to . ¢ 
the yy the court held the surety _ de on ( n si Ae ee co ie : ee “oe oe ; i — eee, © e ee —_ { . No.7 7 A Service Institution 7 
every instrument by which the ioan was effected. The indemnity company x as jit Loui ille, Ky., at Clifton Avenue, 

held not liable since the transaction was usyrious, and it could rely on this de- | thus eliminating industries located east 

fense. (Drew v. Skeena Lumber Co. et al.; Minn. Sup. Ct., May 16, 1930.) ‘of Clifton Avenue from that district. ’ 
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Federal Finance 








Supreme Court 
Rulings on Tax 
Petitions Given 


Requests for Review of Deci- 
sions Are Allowed in Eight 
Cases; Variety of Ques- 
tions Involved 








The Supreme Court of the United 
States will review decisions in the follow- 
ing cases, having granted petitions for 
writs of certiorari on June 2. 

The Daily Pantagraph, Inc. v. United 
States, No. 746. Limited to the question 
of the reduction of invested capital by 
reason of dividends paid. 

New York Life Insurance Co. v. Bow- 
ers, No. 851, and Bowers v. New York 
Life Insurance Co., No. 949, invoWing 
the liability of a mutual life insurance 
company to the capital stock tax im- 
posed by section 1000(c) of the reevnuc 
act of 1918. The district court held that 
the company was liable for the periods 
ending June 30, 1919; June 30, 1920; and 
June 30, 1921, but that it was relieved 
from payment of the tax for the period 
July 1, 1921, to June 30, 1922. — This 
judgment was affirmed by the Circuit 
Court of Appeals for the Second Circuit, 
and a review was sought by both parties. 

Oak Worsted Mills v. United States, 
No. 880, and Taft Woolen Co, v. United 
States, No. 881. Limited to question of 
validity and effect of section 611 of the 
revenue act of 1928, No. 880 is advanced 
to be heard immediately following No. 
"61. No. 881 is to be heard immediately 
following 880. 

Deduction Claimed 

Lucas v. Industrial Alcohol Inc., 
No. 887, presenting the question whether 
or not a brewery company was entitled 
to a deduction for losses sustained 
through the abandoned use of tangible 
property due to the prohibition law. The 
Court of Appeals of the District of 
Columbia held in favor of the taxpayer 
(IV U. S. Daily 3466). 


pr 


Pottstown Iron Co. v. United States, 
No. 892, in which the Court of Claims 


held that credit for an overpayment of 
1918 taxes applied against additional 
assessments for 1916 and 1917 were 
“taken” when the Commissioner signed 





the schedule of refunds and credits; 
that since section 1116 of the revenue 
act of 1926 was then in effect, no in- 
terest should have been allowed. Case 
is advanced and assigned for hearing 
immediately following Nos, 63 i 

W. P. Brown & Sons Lumber Co. v. 
Lucas, No. 895, in which the taxpayer 
is seeking a refund of certain taxes 


alleged to have been collected after the 
statute of limitations had expired. Cer- 
tiorari granted limited to question of 
validity and effect of the waivers, The 
decision of the circuit court was against 
the taxpayer (V U. S. Daily 166.) 
Patent Depreciation 

United States v. Felt & Tarrant Mfg. 
Co., No. 896,@n which the Court of Claims 
held in favor of the taxpayer and ruled 
that a refund claim filed by the taxpayer 
was not insufficient for failure to men- 
tion specific grounds, The claim involved 
a deduction for depreciation of patents 
and the Court of Claims held that the 
Commissioner could not have been misled 
by failure to submit a detailed claim 
since under the regulations in effect at 
the time no deduction for depreciation 
of patents was allowed. 


First National Bank of Chicago v. 
United States, No. 905, in which «the 
Court of Claims held (V U. S. Daily 


100) that interest paid by joint-stock 
land banks was not deductible in com- 
puting Federal income taxes, as such 


bonds constitute an indebtedness incurred 
and continued to purchase or carry se- 
curities, the interest upon which 
wholly exempt from taxation, 
Reviews Denied 

The Supreme Court of the United 
States will not review decisions in the 
following cases, having denied petitions 
for writs of certiorari on June 2: 

Autoquip Manutacturing Company v. 
United States, No. 627, involving the 
question whether or not air pumps and 
“window antirattlers” were subject to 
the excise tax imposed on automobile 
accessories by the revenue acts of 1918, 
1921 and 1924. 

Iron Mountain Oil Co. v. 
No. 894, in which the Circuit Court of 
Appeals for the Tenth Circuit held that 
when the taxpayer's books were kept on 
a fiscal year basis ended Mar. 31, 1917, 
section 200 of the revenue act of 1917 re 
quired the excess profits tax liability fon 
the period Jan. 1, 1917, to Mar. 31, 
1917, to be computed by taking one- 


fourth of the tax computed on the nei 
income for the entire fiscal year; that 
section 200 as so construed was consti- 
tutional. 





B. & O. Officers Ask Permit 
To Hold Other Positions 


Daniel Williard, president, and George 
M. Shriver, senior vice president of the 


Baltimore & Ohio Railroad, applied to 
the Interstate Commerce Commission 


June 2 for authority to hold the position 
of director and officer of the Buffalo, 
Rochester & Pittsburgh Railway, in addi- 


1068) 


Alexander, | 
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Public Lands 





Right of State to Tax Goods 
In Military Reserve Denied 





Purchase by Government With Consent of State of Property 
For Specified Purposes Held to Transfer Jurisdiction 
Solely to the United States 





The State of Arkansas had no right 
to impose a personal property tax _on 
property stored within the Camp Pike 
Military Reservation, the Supreme Court 
of the United States held June 2. The 
property in question was a large quan 
tity of blankets which the plaintiff in 
the case purchased from the Govern- 
ment, the court explained. 

When the United States, acting unde) 
its constitutional powers, purchases 
property in a State “for the erection 
of forts, magazines, arsenals, dockyards 
and other needful buildings.” the State 
loses jurisdiction over such property, 
the opinion held, pointing out, however, 
that the rule is otherwise in the case of 
such Government-owned property as the 
usual Indian reservation, etc. 





SurpLus TRADING CoMPANY v. R.A. 
Cook, AS SHERIFF AND EX OFFICIO CoL- 
LECTOR OF TAXES FOR PULASKI COUNTY, 


ARKANSAS; SUPREME COURT, OF THE 
UNITED STATES, NO. 2. 
In error to the Supreme Court of the 


State of Arkansas. 

DENISON Cuerry (G. B. Rose, D. IL. 
CANTRELL, J. FP. LouGuporouGcu, A. W. 
DornyNs and A. F. Housr with him on 
the brief) for the plaintiff in error; 
Sam T. Pork (Tom Por and H. W. Ap- 
PLEGATE with him on the brief) for the 
defendant in error. 

The court’s opinion, delivered June 
follows in full text: 

Mr. Justice VAN DEVANTER 
the opinion of the court. 

This was a suit by the sheriff and col- 
lector of taxes of Pulaski County, Arkan- 
sas, to enforce payment by the Surpius 
Trading Company of taxes for the vears 
1922 and 1923, with penalties, upon cer- 
tain personal property. The chancery 
court, in which the suit was brought, gave 
a decree for the defendant, and on ap- 
peal the supreme court of the State af 
firmed the decree as.to the tax for 192: 
and reversed it to the tax for 1922 
with a direction that a decree be entered 
for the plaintiff for the amount of that 
tax and the penalty, both of which were 
specified in the record, 174 Ark. 507, 


Defendant Resisted 
Collection of 1922 Tax 


The defendant resisted the collection 
of the tax for 1922 on the ground that 
the personal property on which it 
laid was located within Camp Pike—an 
Army mobilization, training and supply 
station of the United States lying within 
the exterior limits of Pulaski County 
the lands in which had been purchased 
by the United States, with the consent 
of the legislature of the State, for the 
purpose of establishing, erecting and 
maintaining such an Army station; and 
that the tax laws of the State could not 
be applied to property so located without 
bringing them, in that regard, into con- 
flict with Article I, section 8, clause 17, 
of the Constitution of the United States, 
which prescribes that the Congress shall 


G. 


9 


delivered 


> 
> 


as 


Was 


have power— 
To exercise exclusive legislation in all 
cases Whatsoever, over such district (not 


exceeding 10 miles square) as may, by ces- 
sion of particular States, and the acceptance 
of Congress, become the seat of the Govy- 
ernment of the United States, and to exer- 
cise like authority over all places purchased 





hy the consent of the legislature of the 
State in which the same shall be, for the 
.crection of forts, magazines, arsenals, dock- 


yards, and other needful buildings. 

The property attempted to be taxed 
consisted of a large quantity of woolen 
blankets which the defendant, a New 
York concern, purchased from the United 
States at an advertised sale a few days 
before the day fixed by the State law for 
listing personal property for taxation, 
and which in much the greater part was 
on that day in the Army storehouses 
within Camp Pike awaiting shipment 
therefrom. 

The supreme court of the State, al- 
though recognizing that the status of 
Camp Pike was as just stated and that 
the property on which the tax was laid 
was in much the greater part located 
therein, rejected the contention that the 
tax laws of the State could not be ap- 
plied to property so located consistently 
with the constitutional provision cited. 

It is not unusual for the United States 
to own within a State lands which are 
set apart and used for public purposes. 
Such ownership and use without more 


ae 


tion to the positions they now occupy on 
the B. & O. 

Both officials were elected to the B., R. 
& P. board of directors at a meeting held 
on May 19, but have as yet performed no 
duties pending authorization of the Com- 
mission, 

The Buffalo, Rochester & Pittsburgh 
Railway was recently purchased by the 
Baltimore & Ohio following authorization 
of the acquisition by the Commission. 
The B., R. & P. is to form a “link” in the 


B. & O.’s new proposed short route be- 
tween New York and Chicago, which 
will lessen the distance between those 


» 


points by 83 miles compared with exist- 
ing trackage of the Baltimore & Ohio. 





Exempt from all Federal Income Taxes 


Transylvania 


County, WN. C. 


5° Bonds 


Due April 1, 


1941 to 1959 


Transylvania County is located in the western part 
of North Carolina in a section noted for its fertility 


and natural resources. I[ 
in character, diversified fa 


ing the principal activities. 


t is primarily agricultural 
rming and fruit culture be- 
‘The assessed valuation 


is $9,319,806 and the estimated real value $20,000,000. 


Price 100 and interest yielding 5% 


Complete circular on request 


Harris, Forbes & Company 
Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington, D. C. 





do not withdraw the lands from the juris- 
diction of the State. On the contrary, 
the lands remain part of her territory 
and within the operation of her laws, save 
that the latter cannot affect the title of 
the United States or embarrass it in 
using the lands or interfere with its right 
of disposal 

A typical illustration found in the 
usual Indian reservation set apart within 
a State as a place where the United 
States may care for its Indian wards 
and lead them into habits and ways of 
civilized life. Such reservations are*part 
of the State within which they lie and 
her laws, civil and criminal, have the 
same force therein as elsewhere within 
her limits, save that they can have only 
restricted application to the Indian 
wards. Private property within such a 
reservation, if net belonging to such 
Indians, is subject to taxation under the 
laws of the State. Another illustration 
is found in two classes of military reser- 
vations within a State—one where the 
reservation, although established before 
the State is admitted into the Union, is 
not excepted from her jurisdiction at 
the time of her admission; and the other 
where the reservation, although estab- 
lished after the admission of the State 
is established either upon lands set apart 
by the United States from its public 
domain or upon Jands purchased by it 
tor the purpose without the consent of 
the legislature of the State. In either 
case, unless there be a later and affirma 
tive cession of jurisdiction by the State, 
the reservation is a part of her terri- 
tory and within the field of operation 
of her law save that they can have 
no operation which would impair the 
effective use of the reservation for the 
purposes for which it is maintained, If 
there be private property within such 
a reservation which is not held or used 
as an incident of military service it may 
be subjected to taxation like other pri- 
vate property within the State. 


. 


Jurisdictions in Some 
Cases May Be Ceded 

As respects such a military reserva- 
tion—that one which is neither ex- 
cepted from the jurisdiction of the State 
at the time of her admission nor estab- 
lished upon lands purchased therefor with 
the consent of her legislature—the State 
undoubtedly may cede her jurisdiction to 
the United States and may make the ces- 
sion either absolute or qualified as to hei 
may appear desirable, provided the qual- 
ification is consistent With the purposes 
for which the reservation is maintained 
and is accepted by the United States. 
And where such a cession made and 
accepted it will be determinative of the 
jurisdiction of both the United States and 
the State within the reservation. 

But Camp Pike is not in the same class 
with any of the reservations of which we 
have spoken and should not be confused 
with any of them. Nor should it be 
contused with military or other reser- 
vations Within a territory of the United 
States. It is not questioned, nor could 
it well be, that Camp Pike comes within 
the words “forts, magazines, arsenals, 
dockyards, and other needful buildings” 
in the constitutional provision. The land 
therefor was purchased by the United 
States with the consent of the legisla- 
ture of the State in 1917. The constitu- 
tional provision says that Congress shall 


is, 


have power to exercise “exclusive legis- 
lation in all cases whatsoever” over a 


place so purchased for such a purpose. 
“Exclusive legislation” is consistent only | 
with exclusive jurisdiction. It can have 
no other meaning as to the seat of gov 

ernment, and what it Means as to that 
it also means as to forts, magazines, ar 

senals, dockyards, ete. That no divided 
jurisdiction respecting the seat of gov- 
ernment intended not only shown 
by the terms employed but a matter 
of public history. Why as to forts, 
magazines, arsenals, dock vards, ete., is 
the power given made to depend on pur- 
chase with the consent of the legislature 
of the State if the jurisdiction. of the | 
United States is not to be exclusive and 
that of the State excluded? 

The question not an open one. It 
long has been settled that where lands 
for such a purpose are purchased by the 
United States with the consent of the 
State legislature the jurisdiction thereto- 
fore residing in the State passes, in virtue 
of the constitutional provision, to the 
United States, thereby making the juris- 
diction of the latter the sole jurisdiction. 


is is 


Is 


Is 


Springfield Arsenal 
Involved in First Case 

The first reported decision on the ques- 
tion is Commonwealth v. Clary, 8 Mass. 
72. The question there was whether the 
law of Massachusetts restricting the sale 
of intoxicating liquors to persons procur- 
ing and paying for licenses could he ap 
plied to an arsenal of the United States 
in Springfield, the land for which had 
been purchased with the consent of the 
Commonwealth, The court held that the 
license law could not be so applied and 
in that connection said, p. 77: 

“An objection oceurred to the minds 
of some members of the court, that if the 
laws of the Commonwealth have no force 
within this territory, the inhabitants 
thereof cannot exercise any civil or politi- 
cal privileges, under the laws of Massa- 
chusetts, Within the Town of Springfield. 
We are agreed that such consequence 
necessarily follows; and we think that 
no hardship is thereby imposed on those 
inhabitants;—because they are not inter- 
ested in any elections made within the 
State, not held to pay any taxes imposed 
by its authority, nor botind by any of 


its laws. And it might be very inecon- 
venient to the United States, to have 
their labourers, artificers, officers and 


other persons employed in their service, 
subjected to the services required by the 
Commonwealth of the inhabitants of the 
several towns,” 

In Mitchell vy, Tibbetts, 17 Pick, 298, 
the question was whether a law of Mas- 
sachusetts relating to bringing 
stone within that Commonwealth could 
be applied to a vessel landing stone at 
the Charlestown Navy Yard, the land for 
which had been purchased by the United 
States with the consent of the Common- 
wealth. The court ruled that the new 
could not be so applied because the Com- 
monwealth no longer had any 
tion over the navy yard. 

In United States v..Cornell, Fed. Case 
No. 14867, Mr. Justicd Story, at circuit, 
held that a State consenting to the pm 
chase by the United States of land for a 
fort was Without jurisdiction of a public 
offense subsequently committed therein, 
and he stated his reasons as follows: 

“The Constitution of the United States 


vessels 


jurisdic 


| the land to the 
| ¢ 





Branch 
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Receipts 





Customs receipts $1 
Internal-revenue receipts: 
Income tax ‘ 180,141.08 
Miscellaneous internal 
revenue 1.692,40 





Miscellancous receipts 2204 TAR: 


Total ordinary receipts RR.T95,THL.08 
Balance previous day. 120.528 990,19 
Total $129,124,753.17 


Expenditures 
General expenditures : $9,055 
Interest on public debt 
Refunds of receipts 











Panama Canal 
Op ions In special ac- 
counts 3 194,117.20 
Adjusted service certificate 
fund . 65,500.63 
Civil-service retirement 
fun TO N20.55 
Iny nent of trust funds 716 4108.33 
Total ordinary expendi- 
tures y $4,638,209.73 
Other public debt expendi- 
tures . 10,176,024.00 
Balance today 114.510.519.44 


Total $129 124,753.17 


Ce a 


declares that Congress shall have powei 
to exercise ‘exclusive legislation’ in all 
‘causes whatsoever’ over all places pur- 
chased by the consent of the legislature 
of the State in which the sa hall be, 
for the erection of forts, magazines, ar- 










senals, dockyards and other needful ! 
buildings. When therefore a purchase 
of land for any of these purposes is 


made by the National Government, and 
the State legislature has given its con- 
sent to the purchase, the land pur- 
chased by the very terms of the Consti- 


tution ipso facto falls within the ex 
clusive legislation of Congress, and the 


State jurisdiction is completely ousted. 
“This is the necessary resuit, for ex- 
clusive jurisdiction is the attendant upon 
exclusive legislation; and the consent of 
the State legislature is by the very terms 
the Constitution, by which all the 
States are bound, and to which all are 
parties, a virtual surrender and. cession 
of its sovereignty over the place. Nor is 


of 


| there anything novel in this construction. 


It is under the like terms in the same 
clause of the Constitution that exclusive 
jurisdiction is now exercised by Con- 


gress in the District of Columbia; for, 1f 
exclusive jurisdiction and exclusive leg- 
islation do not import the same thing, 
the States could not cede or the United 
States accept for the purposes enumer- 
ated in this clause, any exclusive juris- 
diction.” 


Ohio National Home 
For Soldiers Created Question 


Of like import is the opinion of Mr. 
Justice Woodbury given at circuit in 
United States v. Ames, Fed. Cas., No. 
14441. 

In Sinks v. Reese, 19 Ohio St. 306, 
which related to lands purchased with 
the consent of the Legislature of Ohio 
for a national home for disabled volun- 


teer soldiers, a question arose respecting 
the effect of a proviso in the act of con- 
sent declaring that nothing in the act 
should be construed to prevent residents 
of the home from exercising the right of 
suffrage within the township in which 
the home was located. The supreme court 


of the State held that through the pur- 
chase of the site for the home with the 
consent of the State legislature the 


United States acquired exclusive juris- 
diction over the site and that the resi- 
dents of the home, being within that ex- 
clusive jurisdiction, were not residents 
of the State and therefore not entitled 
to vote therein, 

In Foley v. Shriver, 81 Va. 568, it was 
heid of lands within the State of Vir- 
ginia purchased with her consent for an- 
other national home for disabled volun- 
teer soldiers, that in virtue of the consti- 
tutional provision the purchase invested 
the United States with complete juris- 
diction of the lands to the exclusion of 
the State, so that they were “no longer 
a part the State of Virginia.” And 
there was a like ruling in Bank of Phoe- 
bus v. Byrum, 110 Va. 708. 

State v. Mack, 23 Nev. 359, which 
related to a purchase by the United 
States with the State’s consent of land 
for a post office and Federal court build- 
ing, it was held, notwithstanding a pro- 


olf 


In 


Vision in the act of consent purporting 
to “except the administration of the 
criminal laws of the State,” that the 


purchase operated under the constitution 
provision to pass full jurisdiction over 
United States and to 
livest the State of all jurisdiction there- 
over, criminal as well as civil. 

Like views of the operation of the con- 


stitutional provisions are stated by 
|}Chancellor Kent in his Commentaries, 
vol. 1, pp.* 429-451: and by Judge Story 


in his work on the Constitution, 5th ed., 
vol. 2, sections 1224 1227, 
In Fort Leavenworth R. R. Co. v. Lowe, 








114 U.S. 525, this court said, p. 532: 

| “When the title is acquired by pur 
chase by consent of the legislatures of 
the States, the Federal jurisdiction is 
exclusive of all State authority. This 


follows from the declaration of the Con- 
stitution that shall have ‘like 
authority’ over such places as it has over 
the district which is the seat of gov- 
ernment; that is, the power of ‘exclusive 
legislation in all cases” whatsoever.’ 
Broader or clearer language could not be 
used to exclude all other autohrity than 
that of Congress,” 


State Control Over 
Land Is Suspended 


And after reviewing some of the ear- 
lier cases here cited the court further 
said, p, 537: 

“These authorities are sufficient to sup- 
port the proposition which follows. nat- 
urally from the language of the Consti- 
tution, that no other legislative power 
than that of Congress can he exercised 
over lands within a State purchased by 


Congress 


Resources and Liabilities of the Federal Reserve Member Banks 











Such 


Ban king 





Witnesses Are Scheduled 
For Hearings on Banking 


Representative McFadden, chairman of 
the House Banking and Currency Com- 
mittee, has announced the following 
schedule of witnesses to appear before 
the Committee in connection with the} 
hearings being conducted on branch chain | 
and group banking: 

June 3—George W. Davison, president, 
Central Hanover Bank and Trust Com.- | 
pany, New York City, 

June 4—Albert H. Wiggin, chairman 
of the board, Chase National Bank, New 
York City. 


June 5— Benjamin M. Anderson Jr., 
economist, Chase National Bank, New 
York Citv. 

June i1—Charles E. Mitchell, chair- 


man of the board, National City Bank 
of New York. 


Individual Debits Reduced 
9 Per Cent During Week 


Dehits to individual accounts, as re- 
ported to the Federal Reserve Board by 


banks in leading cities for the week 
ended May 28 and made public June 2 


aggregated &13,912,000.000, or 9 per cent 
below the total reported for the preced- 
ing week, and 30 per cent below the total 
reported for the corresponding week of 
last year. 


Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $12.- 
288,000,000, as compared with $13, 
000,000 for the preceding week and $17.- 
676,000,000 for the week ended May 29 





of last year. 
a 
the United States with her consent for 


one of the purposes designated; and that 
such consent’ under the Constitution 
operates to exclude all other legislative 
authority.” 


And the view thus expressed was given 
approving recognition in our recent de- 
cision in United States v. Unzueta (de- 
cided Apr. 14, 1930) where it is said that, 
Where the United States purchases lands 
by the consent of the legislature of the 
State within which they are situated for 
the purposes named inthe constitutional 
provision, “the Federal jurisdiction is ex- 
clusive of all State authority.” 

Apparently some of the cases to which 
we have referred were not brought to 
the attention of the Supreme Court of 
Arkanss . In its opinion it appears to 
have been guided largely by cases deal- 
Ing with reservations in Territories and 
With reservations in States of lands 
which were not purchased by the United 
States with the consent of the States. 
cases are not in point, for they 
do not turn on the constitutional provi- 
sion which is of controlling influence in 
cases like this. Another matter to which 
that court attached importance 
that the act by which the legislature con- 





some 


is 


ented to the purchase of the site for 

Camp Pike declares that the State “re- 

leases and relinquishes her right to tax” 

the lands and improvements during the 

ownership of the United States. Ark, 

Laws of 1903, Act 180, 

Power to Tax Said 

Not to Be Reserved 
These words of release, it is argued, 


disclose a purpose to reserve the power 
to tax, save as to the lands and improve- 
ments, But to this we do not assent. 
The words are ill-adapted to expressing 
such a purpose—so much so that, had 
it existed, there can be little doubt that 
it would have been stated differently. 
Not only so, but to construe the release 
suggested would lead to a serious 
question respecting the validity of the 
release and would bring it into conflict 
with the preceding section, which di- 
rectly states that the State “hereby con- 
sents to the purchase” of the site, and 
“the jurisdiction of this State within 
and over” the site “is hereby ceded” 
to the United States, 

The release is not in form or substance 
& proviso but is an affirmative provision 
inserted as an independent section and 





as 


we think it means what it says and no 
more, That the legislature understood 
how to use a saving clause or proviso 


is evident from the following which ap- 


pears at the end of the first section: 
“Provided, that this grant of jurisdic- 
tion shall not prevent execution of any 


process of this State, civil or criminal, 
upon any person who may be on said 
premises.’”? Such a_ proviso common 
to nearly all acts giving consent to pur- 
chase, and is regarded, says Chancellor 
Kent, as amounting, when accepted, to 
“an agreement of the new sovereign to 
permit the free exercise of such process, 
as being quoad hoe his own process.” 


Is 


Kent’s Commentaries, vol. 1, p. *430, 
For the reasons which have been 

stated we are of opinion that the su- 

preme court of the State erred in hold- 


ing that -her tax laws could be applied 
to personal property within Camp Pike 
consistently with section &, cl. 17, of 
Article I of the Constitution, and there- 
fore that the judgment of that court 
must be reversed. 


Ruling Is Limited to 
Goods Within Camp Pike 


But to avoid apy misapprehension it is 
well to state that our ruling is limited to 
the blankets which were within Camp 
Pike on May 1, 1922, the day fixed for 
listing personal property for assessment. 

We are led to mak» this statement be- 
cause the record suggests, if it does not 
show, that on that day 21.235 of the 
blankets purchased by the plaintiff were 
held by it in a private warehouse in 
Little Rock, the county seat of Pulaski 
County, and 64,371 was the number re- 
maining in the Government storehouses 
at Camp Pike. Whether the assessment 
which was on the whole can be propor- 
tionally sustained as to the part in Little 
Rock so that the plaintiff will be charged 
with only such portion of the tax as per- 
tains to that part of the blankets is a 
question of State law on which we inti- 
mate no opinion. 

The judgment will be reversed and the 
case remanded for further proceedings 
not inconsistent with this opinion. 

Judgment reversed. 
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Bank Mergers 


Decisions of Board 
of Tax Appeals 


Promulgated June 2 

Stanley Pedder, Docket No. 29979. 

Where a husband and wife domi- 
ciled in the State of California have 
a joint bank account and the hus- 
band has drawn funds from this ac- | 
count and purchased property in his 
own name, the income from = such 
property is taxable to the husband. 
mes Sprunut Benevolent Trust, James 
Laurence Sprunt, Louis E. Hall, Ed-! 
ward Jenner Wood, William H. Sprunt 
and Walter P. Sprunt, Trustees, 
Docket Nos, 30966, 35016. 

The petitioner was not organized 
exclusively for religious, charitable, 





} 


da 


scientific, literary, or educational 
purposes and is not exempt from 
taxation under section 231 of the 


revenue act of 1921. 
Certain amounts were permanently 
set aside by the petitioner during the 


years 1922 and 1923 for charitable 
and like purposes specified in sec- 
tion 214(a)(11) of the revenue act 


of 1921 
years, 
Clinton G. Edgar, Docket 
1. Rule laid down in Clinton G. 
Edgar, 10 B. T. A. 110, relative to 
inclusion in capital account of certain 
expenditures for capital items which 
were charged to expense and for the 
computation of allowances for depre- 
ciation on account thereof, applied. 

2. Petitioner’s distributive share of 
the net income of W. H. Edgar & 
Son for the calendar year 1925 de- 

termined. 

John Thomson ees John J. Foulkrod Ps 
Ewecutor of the Estate of Thomas C. 
Poole, Docket Nos. 5 and 34936. 
aud P4LIF6. 

Henry Cappellini, 14 B. T. A. 1269, 
followed. 

Fach of the petitioners held liable 
transferees for unpaid i 


and are deductible in those 


No. 33944. 


2109 
3493 


as income 
and excess profits taxes of the trans- 
feror for 1918 and 1919. 
Special assessment denied. 
E. D: Anthony, Docket No. 28607, 
Loss sustained by the petitioner in 


1925 is a “net loss’ deductible in 
computing net income for 1924, | 
Delray Lumber Company, Docket No. 


41867. 

The assessment by respondent of 
a penalty for petitioner’s failure to 
file a new return for the fiscal year 
ended July 31, 1925, under the 1926 
act, a return having been filed by it | 
for that period under the 1924 act, 
not sustained since petitioner’s tax 
liability computed under both acts is 


less than the amount shown to be 
due in the return filed under the | 
1924 act, and assessed by respond- 


ent. M. Cohn & Sons Co., 9 B. T. A. 


8&7, followed. 

Amounts claimed*in amended re- 
turns for fiscal year ended July 31, 
1926, as bad debt deductions disal- 


lowed. 





Review Given Alabama 
In Muscle Shoals Case 


The Supreme Court of the United 
States, June 2, granted a_ petition for 
writ of certiorari in the case entitled 


The State of Alabama v. United States, 
No. 817. The Court of Claims held in 
this case that the State of Alabama had 
no right to levy a gross receipts tax on 
power produced by the Federal Govern- 
ment at its Muscle Shoals hydroelectric 
plant and sold to private concerns in the 
State. (V U.S. Daily 208.) 





Higher Salary Suggested 
For Customs Officer 


A proposal was made in a letter from 
the Secretary of the Treasury, Andrew 
W. Mellon, to the House June 2 for the 
increase of the salary of the Commis- 
sioner of Customs to $10,000 per annum. 


ed 


Changes in Status 
— of — 


*National Banks 


Changes in the status of national banks 
during the week ended May 31, were 
announced, June 2, by the Comptroller 
of the Currency as follows: 














Charter issued: 

Citizens National Bank in Marietta. Ga.: 
capital, $100,000; conversion of Citizens 
Bank of Marietta, Ga.; president, J. R 
Fowler; cashier, Fred Legg 

Char of title: 





Oklahoma State National Bank of Clinton, 


Okla., to Oklahoma National Bank of 
Clinton, 

Voluntary liquidations: 

First National Bank of Chatham, Va.; 
capital, $25,000; effective May 24, 1930; 
liquidating agent, Edwin S. Reid, Chatham, 
Va.; absorbed by Chatham Savings Bank, 


Chatham, Va. 


|} Edgecombe National Bank of Tarboro, N. 

















C.: capital, $100,000; effective May 26, 1930; 
| liquidating agent, W. G. Clark, Tarboro, 
N. (.; absorbed by North Carolina Bank 
& Trust Co., Greensboro, N.C, 

National Bank of Commerce of Fred 
erick, Okla.; capital, $50,000; effective Apr 
26, 1930; liquidating agent, R. 1 Case. 
Frederick, Okla.; absorbed by First National 
Bank of Frederick 

First National Bank of Britton, Dak.: 
capital, $50,000; effective Apr. 30, 1950; 
liquidating agent, ©. ©. Anderson, Britton, 
S. Dak.; succeeded by First National Bank 
in Britton, 

Consolidations: United National Bank of 


Lowell, Mass.; 


capital, $350,000; Old Lowell 


National Bank, Lowell, Mass.;: capital, 
$200,000; consolidated under charter of 
Union National Bank of Lowell, and under 
the corporate title of “Union Old Lowell 
National Bank,” with capital stock of 
$1,000,000, 

A branch located at No. 421 Middlesex 


Street, Lowell, of The Union National Bank 
of Lowell, authorized since Feb. 25, 1927. 
was reauthorized for the consolidated bank 

First National Bank of Jasonville, Ind.; 
capital, $50,000; Citizens Trust Co., Jason- 
ville, Ind.; capital, $25,00$; conselidated un- 
{der charter antl corporate title of “First 
National Bank of Jasonville,” with capital 








Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on May 28, 1930, 
(In millions of dollars.) 

Total Roston N.Y, Phila, Cleve, Rich. Atla. Chi. St.L. Minn, K.C. Dallas S. F. 

Loans and investments-—-total 22,726 1,505 9,206 1,207 2.280 645 607 3.248 697 60 656 $52 1.964 
Leete—tOtGl sick wicannacees 16,837 1,152 6,87 04 1,519 179 169 2 578 492 241 438 14 1.347 
On securitieS seco bt tt 8,421 0 472 732 194 152 220 Ro 140 116 449 
All other eee 8.416 622 2 87 RA 1 272 152 298 228 RON 
Investment total oo ans casa 5,889 ) 2 ; ‘4 661 164 138 670 204 19 218 109 616 
UV. S. Govt. secu ies 2 S11 1a is 313 74 69 18 84 04 65 R42 
Other securities P 3.078 1 ! 348 RY 68 156 5 124 44 274 
Reserve with F. R. Bank .... 1,742 ; S18 72 136 is 30 if 26 54 R4 101 
Cash in vault 28 | ' 7 5 11 la 
\ demand de} SI S7 x > 18a 4 . e109 1R0 714 
Time deposits Lay 2 66 MM v6u 50 244 231 128 Lad 1,027 
Government deposit : ‘ ) { 19 } 4 5 4 te 1 5 
Due from banks . » aaT 51 141 65 63 66 1 16 115 180 
Due to banks if 100 98 156 91 94 112 70 177 212 
Borrowings from F, R, Bank 67 4 22 o 2 ll 4 aie 4 3 














Increase in Loans 
And Investments | 


Shown for Week| 


; 





Member Banks in Reserve’ 
System Also Show Expan- 
sion in Time Deposits and | 
Borrowings 





The Federal Reserve Board’s condition 4 


statement of the weekly reports of mem- | 
ber banks in leading cities on May 28, 
made public June 2, shows increases tur % 
the week of $65,000,000 in loans and in- 
vestments, $27,000,000 in time deposits 
and $24,000,000 in borrowings from Fed- 
eral reserve banks, and a small decrease 
in net demand deposits. 

Loans on securities increased $99,000,- 
000 at all reporting banks, increases of 
$102.000,000 and $12,000,000, respectiveiy, 
in the New York and Boston districts be- 
ing partly offset by a decrease of $12,- 
000,000 in the Cleveland district. “Ail 
other” loans declined $31,000,000 in the 





New York district, $14,000,000 in the 
Boston district, $13,000,000 in the Chi- 


cago district and $68,000,000 at all re- 
porting banks. 

Holdings of United States Government 
securities declined $18,000,000 in the New 
York district, $13.000.000 in the St. Louis 
district and $6,000,000 in the Chicago dis- 
trict, and increased $7,000,000 in the At- 
lanta district, all reporting banks show- 
ing a net reduction of $31,000,000, Hold- 
ings of other securities increased $35,- 
000,000 in the St. Louis district, $14,000,- 
000 in the New York district, $7,000,000 
in the Cleveland district, $6,000,000 in 
the Boston district and $65,000,000 at ali 
reporting banks. 

The principal change in borrowings 
from Federal reserve banks for the week 
was an increase of $20,000,000 at the Fed- 
eral Reserve Bank of New York. 

A summary of the principal assets 
and liabilities of weekly reporting 
member banks, together with changes 
during the week and the year ended 
May 28, 1930, will be found at the 
bottom of this page. 


Unification of Banks 
Formally Announced 








Chase National Is One of 
Largest, Says Comptroller 
Of Currency 





Formal announcement of consolidation 
of the Chase National Bank of the City 
of New York with the Equitable Trust 
Co, of New York and the Interstate Trust 
Co. of New York was made, June 2, by 
the Comptroller of the Currency, John 
W. Pole, who said orally that the consoli- 
dated institution’s capital of $148,000,000 
placed it among the largest of the world’s 
banking houses. 

The new bank will operate under the 
name and charter of the Chase Nationai 
Bank of the City of New York, and will 
operate 22 branches, 5 of which have been 
established since passage of the so-called 
McFadden banking statutes. Mr. Pole 
stated that these five branches have been 
veauthorized and will be continued by the 
consolidated bank. 

The capital of the Chase bank before 
the consolidation was $105,000,000, whiie 
the Equitable company had a capital of 
$50,000,000, and the Interstate Trust 
Company was capitalized at $7,188,700. 
Consolidation was effected through ex- 
changes of stock and the basis agreed 
upon between the three boards of direc- 
tors resulted in a combined capital of 
$148,000,000. 






Status of State Banks 
in 
Reserve System 


Changes in the State bank member- 
ship of the Federal reserve system dur- 
ing the week ended May 29, together 
with a list of banks to which permission 
was granted for the exercise of trust 
powers, during the same period, were an- 
nounced June 2 by the Federal Reserve 
Board as follows: 

Admitted to membership: 

Central Bank of the City of New York, 
N. Y.; capital, $2,500,000; surplus, $625,000; 
total resources, $14,940,744 

Tower Grove Bank & Trust Co., 








St. Louis, 


Mo.; capital, $500,000; surplus, $300,000; 
total resources, $11,995,035, 

Voluntary withdrawal: 

Towa State Savings Bank, Cedar Rapids, 
Iowa. 

Succeeded by nonmember: 

Natural Bridge Bank & Trust Co., St. 
Louis, Mo. (member), has been succeeded by 


the Natural Bridge Trust Co. (nonmember), 
Succeeded by State member 


Tower Grove Bank, St. Louis. Mo. (mem- 
her has heen succeeded by the Tower 
Grove Bank & Trust Co. (member), 

Absorbed by nonmember: 

Farmers Banking & Trust Co., Tarboro, 
N. ( nember), has heen absorbed by the 
North Carolina Bank & Trust Co., Greens- 
boro, N. ¢ nonmember) 

Permission granted to exercise trust 
powers 

Montgomery National Bank, Montgome 
ery, Ala 

First National Bank, Menasha, Wis. 

Union & Peoples National Bank, Jacke 
son, Mich. 

First National Bank, Miles City, Mont, 

First National Bank, Stillwater, Okla, 


Citizens National Bank, Abilene, Tex. 

TY 
stock of $50,000, 

Chase National Bank, New York, N. Y.3 
capital, $150,000,000; Equitable Trust Come 
pany, New York, N. Y.; capital, $50,000,000; 
Interstate Trust Co., New York, N. Y.; cap- 
ital, $7,188,700; consolidated under charter 
and corporate title of “Chase National Bank 
of the City of New York,” with capital stock 


of $148,000,000. The consolidated bank has 
22 branches all located in the City of New 
York, which were branches of The Chase 
National Bank and in operation Feb. 25, 


19 Five branches of The Chase National 
Bank, authorized since Feb. 25, 1927, were 

reauthorized for the consolidated bank. 
Brariches authorized under the act of 
N. ¥, 


Feh. 25, 1927 

Chase National 

Location of branches--Borough of Man- 
hattan 11 Broad Street, 57 Wall Street, 
115 Broadway, Franklin and Hudson Streets, 
40 Worth Street, Fifth Avenue at 14th 
Street, 358 West 23d Street, Madison Ave- 
nue at 28th Street, 40 West 34th Street, 
Madison Avenue at 4Ist Street, Seventh 
Avenue at dist Street; 130 West 42d Street, 
Lexington Avenue at 43d Street, Lexington 
Avenue at 50th Street, Madison Avenue at 
45th Street, Madison Avenue at 79th Street, 
Madison Avenue at {6th Street, Broadway 
t 119th Street, Wadsworth Avenue at 
18lst Street Borough of the Bronx: 368 
East 149th Street, 96 East 170th Street, 301 
East Fordham Road. Borough of Brooklyn: 
Avenue M and East 17th Street. Borough 
of Queens: Jamaica Avenue at 217th Street, 


Bank, New York, 
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! State Finance 





Alabama Fixes 
Filing Fee Upon 
Thrift Contracts 


Method of Determining Par 
' ie : 
Value sof Various Invest- 
ment Certificates Is De- 
scribed in Bulletin 








State of Alabama: 
Montgomery, June 2. 

Determination of the par value of in- 
vestment contracts and annuity contracts 
for the purpose of fixing the filing fee 
to be charged by the State in cases of 
application for registration of such secur- 
ities for sale within Alabama has been 
ruled upon by the securities commission 
of Alabama, according to the current 
monthly bulletin of the commission. By 
the ruling the par value shall be deemed 
to be “the sum of the initial payment 
on such special annuity contracts, thrift 
certificates, investment certificates or 
contracts, etce., plus all subsequent in- 
stallment payments up to the time that 
such instrument shall attain a paid-up 
contract or certificate conversion option; 
or up to the time that such instrument 
shall attain its first cash surrende: 
value, whichever period of time covered 
by such subsequent installment payments 
shall be the longer.” 

The secretary-examiner of the commis- 
sion, William C. Oates, in a letter to 
Charlie €C. McCall, attorney general, 
stated that the question has been before 
the commission in a number of cases 
recently. An inquiry from the Fidelity 
Investment Association, of West Virginia, 
was made the occasion for an opinion 
by Paul T. Omer, assistant secretary- 
examiner, which was approved by the 
attorney general as “a reasonable and 
logical construction of the law in the 
case.” 






Code Section Is Quoted 

Mr. Omer’s opinion, in the form of a 
letter to Mr. Oates, fo.lows in full text: 

Due to an inquiry from the Fidelity 
Investment Association (West Virginia), 
concerning the basis for computing the 
filing fee to be paid under section 9885 
ot the Code of Alabama, 1923, (Alabama 
securities act) to obtain the registration 
of its special annuity contracts, a speci- 
men of which is attached hereto, you 
have asked me what, in my _ opinion, 
should be taken as the basis for comput- 
ing said fee for the registration of said 
contracts or for the registra- 
tion of similar securities, e. g., thrift 
certificates, investment certificates or con- 
tracts, ete., based upon the installment 
sale plan. 9885 provides: 


ORR5 








Fees to be paid 
registration of 
of filing its 
ssion and 


Each applicant for 
shall at the time 
pay to the com- 
commission shall collect 


securities 
application 
the 





a filing fee of $25 plus the sum of 50 cents 


for each 


$1,000 par value of each issue of 
securities for which application for regis- 
tration is filed. If any of such securities 


have no par value, the price at which the 


applicant proposes to sell and issue the 
same to the public shall be deemed the 
par value thereof for the purpose of com- 


puting the fee to be paid by such applicant 
upon the filing of such application. 


Section Called Controlling 
In answer to your query, it is my 
opinion that the portion of the section 
set out above and underscored is con- 
trolling and should be applied in the fol- 
lowing manner: 
The sum of 
such special annuity contracts, thrift 
certificates, investment certificates or 
contracts, etc., plus all subsequent in- 
stallment payments up to the time that 
such instrument shall attain a paid-up 
contract or certificate conversion option; 
or up to the time that such instrument 
shall attain its first cash surrender value, 
whichever period of time covered by 
such subsequent installment payments 
shall be the longer, should be deemed 

the par value of such securities. 


the initial payment on 


4 My reasons for taking the above sum 


as the price at which such instruments 
are sold to the public and consequently 
as the statutory par value upon which 
the fee should be based are as follows: 

1. The maturity value basis is in fact 
prohibitive. * 

2. The sum of all the payments paid 
by the purchaser to the issuing company 
should not be taken as the basis as many 
purchasers of these instruments allow 
their pAments to lapse or having made 
certain payments convert their contracts 
into paid-up contracts or take the cash 
surrender value available at stated points 
of time. 


Distinguishing Features Noted 


It must also be remembered that the 
issuers of such certificates or contracts 
cannot be readily compared to the is- 


suers of no par value stock as the latter 
generally receive total payment for the 
stock at the end of a year or a year and 
a half while the payments for these 
instruments often extend over a period 
of 10 years; consequently, although 
from one point of view it may be said 
that the issuers of such instruments sell 
them to the public for the total of the 
payments to be made, the issuers of 
such instruments do not have the use of 


’ the total sale price until years after the 


instrument has been issued 


There is antoher distinguishing fea- 
ture. A stock certificate is not issued 
until it has been fully paid for and 


should the purchaser default in his pay- 
ments his subscription may be cancelled 


and the stock certificate (having been 
registered along with others of its is 
sue with the securities commission be- 


fore the first sale was made) may be re- 
sold. This is not true of the instruments 
in question. They are issued to the pur- 
thaser at the time of the initial payment. 


Protecting Early Payments 

3. The initial payment should not be 
taken as the basis as it does not truly 
approximate the price at which such in- 
struments are sold to the public, although 
it is the price at which these instruments 
are issued, The initial payment is in 
some types of these contracts less than 
1 per cent of the total amount paid in if 
the entire contract is completed. 

4. The sum stated, supra, is the fairest 
application of section 9885 in that it does 


not place a burdensome fee upoa the 
registration of such securities and yet 
results in a fee that will adequately 


cover the expense incident to the examin- 
ation of such securities and the resulting 
registration thereof or denial of regis- 
tration. In my opinion this sum is legal 
in that the purchaser of such an tnstru- 
ment, When he arrives at the point of 
time at which such instrument has at- 
tained a paid-up contract of certificate 
conversior option or a cash surrende 
Value, can terminate his legal statute 
under the original instrument by exer- 
Cising at that time certain rights that 
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Iowa Statute Regulating Deposits Supreme Court 


Upheld As Applied to State Banks (Gives Taxpayer 





Held Not to Nullify Measure 





An lowa statute making it a crime 
fo accept bank deposits with knowl- 
edge that the bank is insolvent has 
been upheld by the Iowa 
Court in the case of State Bank of 
lowa v. Bevins. The fact that the 
statute is invalid as upplied to na- 
tional banks was held not to destroy 


Supre mre 


Publication of the full tect of the 
opinion was begun in the 
May 31 and proceeds as follows: 


issue of 


255), 


GOs 


trom 
necessarily, 
largely so acquired 
its validity as applied to State banks. is 


171 Iowa, 75, 


others is not 


knowledge 






without appli 
Vanarsdol v. 


ym”. 





Because the evidence was admissible the value at the time 
for the object above indicated and no the witnesses testified 
complaint is made that the jury were value of the 


not admonished to strictly or properly 
apply the same, there is no reversible 
error under the circumstances. 
Complaint also is made by the appel- 
lant because the district court permitted 
evidence of deposits made in the bank 
after Apr. 5, the time when the illegal 
act is claimed to have been committed. 


ble. 
jury. 


Manifestly the 
Its weight, of 
Hence, the 


Appellant’s theory here is that future ety 
deposits became immaterial and could Objection is made by 
only, under the circumstances, amount Cause the district 


to evidence of additional crimes. Where- 
fore, prejudice, he says, arose. 

Some of this evidence was received 
in the record without objection. The 
written record of the bank’s deposits 
was offered and received. This record 
revealed the subsequent deposits afore- 
said, as well as previous deposits, <A 
general objection was made by the appel- 


error. 
designated int 


following 


Although the 





much 


court said in 


Farlow, 
relied upon by appellant is not in point, 
because there the witness 


evidence 
course, 


court 


court, in 
eight, referred to the 
lent banking.” 


offense 





Illegality of Act Making It Criminal to Accept Deposits in 
Insolvent Bank in Its Application to National Firms 


Upon the point now under discus- 
sion, we said in Lawrence v. The City: 

“As observed in Wiley v. 
that 


Dean Land; 
much of 
(the witness’s) information was derived | 
objectionable; 


her 


for, | 


of values is 


200 Towa, 


did 
niaterial. 


concerning 
Dakota and Canadian 
in April, 1927. 


was 
Was 


did not 


Was 


was 


t 


admissi- 
tor the 
err in 
receiving the testimony into the record. 


Method of Naming Offense 
No Ground for Reversal 


and the hearsay rule 


495, 


not Know 


Here 
the 


lands 


; matters 


'portunity to 


Remedy for Levy 





Failure of State to Provide 
For Relief Said to Violate 
Constitutional Rights of 
Claimant 





[Continued from Puge 9.J 
not final; or with the accuracy of 
the State court’s construction of the 
statute in either the Laclede case or in 


the case at bar. 
Our present concern is solely with 
the question whether the plaintiff has 


been accorded due process in the pri- 
mary sense—whether it has had an op- 

i present its case and be 
heard in its support. Undoubtedly, the 
State court had the power to construe 
the statute dealing with the State tax 
commission; and to reexamine and over- 
rule the Laclede case. Neither of these 
raises a Federal question; 


|neither is subject to our review. (Note 


the appellant be- 
instruction 
as “fraudu- 
rhis, appellant says, 
offense 
particular instruction, 
yet the definition of fraudulent banking, 
designation, 
set forth in sections 9279 and 

To put the thought in anothe) 
district 


Was 
thus 


that 


9280, supra. 
way, the 
its instructions 


lant that the same was immaterial, irrel- that the LeU M We Pray Uma ance * = 
evant, and incompetent. Without decid- Crime of “fraudulent ee enn 
ing that such general objection was suf-, Under the court's own definition” given 
ficient to raise the point now relied upon, therein, meant that the appellant ac- 
we assume its sufficiency in that regard. ¢¢Pted the deposit while the bank was 

2 insolvent and he knew of such insolvency. 


Yet, no ground for reversal appears be- 


cause it was proper for the State to 





In order to make this plain, the district 


show the deposits made at least up to Court quote the sub rence. 02 the fore- 
the time in question. Thereby the State ing statutes. Appellant, therefore, 
furnished some evidence of the bank’s Could not in any way have been ‘preju 
liabilities. Materiality, therefore, of the diced, ats definition of the offense 
»yrevious deposits clearly appears, contained in the Instructions Was equiva 
’ ’ . 7" lent to the charge set forth in the in 


Bank's Deposit Records 


Material to Case | Evena misnamed offense in an indict- 
ment is not fatal, if the proper facts 
As beforesaid, the written deposit charging the same are duly alleged 
records contained previous as well as therein. State v. Wyatt. 76 Towa, 5328; 
subsequent deposits. All objections, State v. Davis, 41 Iowa, 511. Many 
however, made by the appellant, as be- times this court has referred to this | 
foresaid, were general, and therefore particular offense as “fraudulent bank 
they did not separate the admissible ing.” and it is known generally in the 
from the alleged inadmissible portions State. Sce preliminary statement. in: 
of the bank’s deposit records. If part State v. Gregory, 198 Iowa, 316; State 
of the record was material, it was not vy, Ostby. 203 Towa, 332; State v. Carter 
error for the district court to admit the 182 Iowa, 905; State v. Cadwell (70 
whole thereof over a general objection Iowa, 432), supra. 
of the nature indicated. Concerning this There was no ambicuity in the afore- 
subject, we said in State v. Clifford, 133! .aig instruction, nor as there va 
Towa 478 (local citation, 488): ante between it end the indictment: 
_ “That some of the matters (in letters) | Under the circumstances here disclosed, 
included were irrelevant was not ground the jury must have understood fully the 
for excluding the letters in their en-|¢;jme with which the appellant. wa 
tirety, and it was not for the court, in| charged. Wherefore, there is no reason 
the absence of specific objection, to sepa- ¢o) yeversal 
rate the portions which had some bear- ‘ 
ing on the case from others having no Jnstruction as to Expert 
possible connection therewith. Had re . . 
counsel desired parts excluded he should Witnesses Is Sustained 
have pointed them out and made appro- Exception is also taken to the dis 
priate objections thereto, instead of con- trict coyurt’s struction number 20, cor 
tenting himself with general objections ork calieaan Witnesses. More specifi 
to each letter as a whole.” cally, appellant’s objection is that the 
On the same proposition see State v.| last sentence of the instruction author 
Hasty, 121 Iowa 507 (local citation, 518); jzes “the jurv to substitute thei: 
State v. Brady, 100 Iowa 191 (local cita- own judgment and knowledge (for that 
tion, 199). Nor after the record was of) the witnesses. Thus, in effect, mak 
thus made did the defendant move to. ing the jurors silent witnesses.” 
strike out the immaterial and irrelevant It is to be remembered that the expert 


portions thereof, but rather he permitted 


dictment. 

















7 , Witnesses unde) nsideration testified 
the whole to remain. But appellant in Be een Fe ne , : 1 
seta ihag (Guan dace ritat concerning the value of real and personal 
eis : é "? s ) y as Kew sc 4 4 
een v a y i ' . i property. What the court actually told 
given covering the same subject matter. Pha discos aus sath ain ana nsub 
, . * t * jurors 1 sald Ss uctior oe | sub- 
What has been said concerning the docu tance, that tl vere to use their ow! 
: ° stance, Lfi¢ Were 0 s i mw 
mentary evidence applies very largely to ‘ 
. : : judgment in considering the evidence and 
the oral testimony. Moreover, with the | (ine the val cared h j ent 
e IXNIn 1e@ Value, ale tinal sucn uadpmet! 
documentary evidence in the record, the jced not be SOAataa Pa RRaE. Ae the 
re : 1ee¢ o ye surrendered ! na ot ( 
additional oral testimony became cumu- ' cat 1 
: expert witnesse¢ Obviously the trial 
lative. However that may be, the sub Saal Genk tell dha is to ign th 
. . Cot 1 0 l the t t it re , 
sequent deposits were material, when hs ce ee a ; : ae a ae ee 
° ° + ony ot any itness, 
taken together with other evidence, to ds , , y 
show the status of the bank’s solvency For condemnation of the nstruction, 
or insolvency. Assuming, as before in- 'eliance is made by appellant upon cases 


dicated, that it was proper to show sub- 
sequent insolvency for the purpose of 


the rule may 


be in those 





from Kentucky, Michigan, and Georgia 
Whatever 


Iris 


connecting that situation with the stand- dictions we do not now decide, for in 
ing of the bank on a previous date, then Iowa the instruction has the approval 
these subsequent deposits were material ©! ghis court. Moore Phe Chicago, R, 
in the process of tracing the sameness !. & Pac. Ry. Co., 151 Towa 353; Fowle 
or difference in the bank’s financial con- . Parsons, 160 Towa 454; In re Estate 
dition on the two dates aforesaid, of Stryker, 191 Towa 64; Helm vy. Ins 

For the reasons indicated, therefore, ®@2¢e Company, 132 Iowa 177 (local cita 
appellant is not entitled to a*reversal tion 183); Hoyt v. Railway Co., 117 Iowa 
because the district court admitted the 296 (local citation 301); Converse v. 
foregoing evidence. Morse, 149 Towa 454 (local citation 456) 
ie : The identical instruction was approved 
Estimates as to Value in Hoyt v. Railway Company (117 Iowa 

296), supra (local citation 301). 


Oj Bank's Assets Proper 


Continuing his objection, the appellant 
complains because the district court al- 
lowed certain witnesses to testify regard 
ing the value of the bank’s assets. These 
witnesses, generally speaking, were ex- 
perienced business men who had handled 
loans, were familiar with commercial 
paper, and knew the value of farm lands 


its 


Grievance 


in appellant's complaiz 


pre dicated by 


appellant 


upon the thought that the trial court, in 
Instructions, emphasized the State's 
evidence and minimized that of the ap 
pellant, 
A careful reading of the instructions, 
however, reveals that there is no merit 


No special at 


“ ; tention 1s directed to any item of. test 
Munson, of the witnesses aforesaid, : + : : : 
y mony. Statements of what the law re 
had previously engaged in the loan and Aired tha hiata ; a ont t 
‘ i . ined e State to prove ere } = 
banking business. Each witness testified  , rth. and th th rt discu | \ 
rortn, ) en the court scussed the 
that he knew the market value of the foot.’ jp a general way 1 ted } 
acts rener? a advocatec ry 
land and other property at the time in hath the Cy ate and th a ell i “P) mi 
= tn 1e@ Ole » and the appelle ° or 
question. Especially, however, com- | nence wa Af . a to on ‘ + ae f 
a : ne 2 s ve t me se ot acts as 
plaint is made by appellant because the cas) is { { T ; 
, as : much as to the other. That situation 
witnesses, Munson and Blomgren, were i } } 
does not demand a reversal, 


permitted to testify concerning the value 
of real estate located in North Dakota, 
South Dakota, and Canada. It is ap 
pellant’s contention that these witnesses 
were residents of Iowa and not familiar 
with land values in either North or South 
Dakota, or in Canada. 

Furthermore, appellant maintains that 
these witnesses did not inspect the land, 
and relied wholly upon what other people 
told them concerning the value. Blom 
gren and Munson both saw the Dakota 
and Canadian lands, although they may 
not have made close inspections of them 


They investigated the tax assessment 
thereof, Bots said that they knew what 
the fair market value of the land was 


in April, 1927. Those witnesses, it is 
true, made inquiries, regarding the value 
of said lands, from loan agents, farmers, 
and real estate men in the vicinity where 
the realty was located. On cross ex- 
amination, their evidence was somewhat 


shaken. Notwithstanding that, the 
weight thereof was for the jury. Mun- 
son v. Chicago, R. I. & P. Ry. Co., 181 





Iowa, 1354 (local citation, 1365); Wicks 
v. Investment Co., 150 Iowa, 112 (locai 
citation, 116); Frick v. Kabaker, 116 
Iowa, 494 (local citation, 506); Robbins 
v. Selby, 144 Iowa, 407 (local ‘citation 
412); Wiley v. Dean Land Company, 171 
Iowa, 75 (:ocal citation, 77); Lawrence 
v. The City, 172 Iowa, 320 (local citation, 
OCC 





be said that the purchaser is under no 
legal obligation to perform up to this 
point (such instruments being in the 


nature of uni-lateral contracts) he is in 
fact bound to do so in order to protect 


And while it may/his early payments, 


that 
the 
this 
000 of 
was 


district 
affirmed. 


“that the bank examiner, Beatty 
fied that over $100,000 ; 
(bank’s) paper 

two years before, and 

was still in the bank 


closed.” 


Judgment of District 
Court Is Affirmed 


Contention is also made hy the 
pellant that one of the State 
was guilty of misconduct in 
Appellant charges that said 
during his closing argument, dec 


that the 


at the 


worth of 


ap 


‘s attorneys 
argument 
attorney, 


1 ) 
area 


test) 
the 


was ordered charged off 


same 


time it 


An examination of the record discloses 


the State's 
statement 
attorney told the 
the (bank’s 


discussed 


still in the bank 


not 





made, the 
attorney was 
appears. 


attorne) 
above set forth. 

jury that 
commercial! ) 
(between 


apparent 
make 
claimed by 


did not 


when it 
that the 
the 


make 


Rather, 
*$100,- 
paper 
officials of 
State banking department and officers of 
the bank in March, 1926), which (paper) 
was 
Thereby it is 
attorney ¢ 
declaration 
actually 
State’s 
no way 


the 


closed.” 

State’s 
unfounded 
appellant. 
statement 
true, 


As 


of the 
Prejudice in 


We have carefully read the entire rec- 
to conclude that 


ord and are constrained 
there was ample evidence upon which the 
jury could find that the bank 
vent 


when the deposit 


such: insolven 


court 


All justices concur, 


should be 


was 
was 


He 


had 


insol 


received by 
the appellant, and that he then and there 
knew ol 
trial, and therefore the judgment of the 
and hereby is 


a ial 


No. &.) But, while it is for the State 
courts to determine the adjective as 
welf as the substantive law of the 
State, they must, in so doing, accord 


the parties due process of law. Whether 
acting through its judiciary or through 
its legislature, a State may not deprive 
a person of all existing remedies for 
the enforcement of a right, which the 
State has no power to destroy, unless 


there is, or was, afforded to him some 
real opportunity to protect it. (Note 
No. 9.) Compare Postal Telegraph 
Cable Co. v. Newport, 247 U. S. 464, 
475-6, 

Third. The court’s finding of laches 
was predicated entirely on the plain- 


tiff’s failure to apply to the State tax 
commission. In view of what we have 
aid. this ground is not sufficient inde- 
pendently to support the judgment. 
And, as the Supreme Court of Missouri 
did not decide whether the allegations 
of the plaintiff's bill were sustained by 
the proof, we do not inquire into the 
merits of the plaintiff's claim under the 
equal protection clause. The judgment 
is reversed and the case remanded for 
further proceedings not inconsistent 
with this opinion. 
Reversed. 


Mr. Justice McREYNoLDs did not hear 
the argument and took no part in the 
decision of this case. 

lie? was denied solely on 
nes that the plaintiff 
legal remedy) applica 


guilty of 


nission and was 















































lahlo, 2 i 
oN. 2s. ee i 
Ss 4a a7. 
Owenby v. Morga S. 04, 111 
( pare Pennoyer \ \ s 14 
Standard Oil ¢ Missouri, U. 0 
s] Frank v. Mangum, 237 1 S. 209, 3826 
Moore v. Dempsey, 261 1 S. 86 
t Krvger v. Wilson, 242 U. 8S. 171, 176; 
Mount t. Merv's Cemetery Ass'n v. Maul 
lins, 248 U. S.- 503; Que Ham Wah 
Co. v. Industris coident ¢ n. 255 1 
A4h, 448; |} Paper Co. v. Rail 
road Comr 24 651, 655 
Central Land Co. v. Laidley, 159 1 
S. 103, 112; Pattersor Colorado, 205 1 
S. 454, 461; Willoughby Chicago, 235 1 
S45. 50: O'Neil v. Northern Colorado Irri 
gation Co., 242 U. S. 20, 26-7 Dunbar v 
City of New York, 251 U. S. 516, 519; 
Rooker v. Fidelity Trust Co. 261 U.S, 114, 
1k: Tidal Oi) Co. v. Flanaga 963 U.S 
444, 450: American Railway Express Co 
Kentucky, 273 269, 273 For “a 
ng line of decisions” holding “that the 
roy on of section 10, article 1, of the 
Federal titution, protecting the ob 
lization of contracts against State action, 
directed only against mpairment by 
evislation and not by judgments of court 
aan 0 ( Flanagan, 263 U. 8 
144, 451, note 1 Likewise, with reference 
to ex } t facto law Kring v. Missouri, 
107 U.S. 2 Oregon, 227 1 
Ss. 150, 161 ig 7 Al. 2 
ay, 344 
® The process of trial and error, of 
change decision in order to conform with 
ch \« and conditions, 1 trac 
‘ th courts administering the con 
a Since it is for the State courts 
terpret and declare the law of the 
te, it is for them to correct their errors 
( vhat the law has been as well 
hat it is State courts, like this court, 
ay dit overrule their own decision 
vithout «¢ ling constitutional guarantie 
eve hough parties may have acted to their 
pre ce the faith of the earlier deci 
hor Phe doctrine of Gelpcke v. Dubuque 
1 Wall. 1 But Muscatine, & Wall 
75, like Swift v. Tyson, 16 Pet. J 
f d at all, confined strictly to 
« ari ne in the Federal courts Klem 
v. Fl g, 264 U. S. 29, 31; Tidal Oil 
i 263 U.S. 444, 451; Moore 
Mansfield Const. Co, v. Electrical Installa 
tion Co., 284 U, S. 619, 624-26; Bacon v 
re 1¢ l S$. 207, 220-24; Central Land 
Ce Laidl 159 1 S. 108, 111-12 
’ Ila re been no previous construc 
‘ of the statute by the highest court, 
he 1 ntiff would course, have had 
to assume the ri that the ultimate in 
terpretation by the highest court might dif 
from its own. Likewise, if the admin 
strative remedy were still available to the 
plaintiff, there would be no denial of due 
proce that regard. 





| Changes in Status 
ane 


State Banks 


New York, Virginia 
































NewaYork: Joseph A, Broderick, super 
ntendent of hanks. has announced: 

ivings Bank. Brooklyn, notice of intention 
fies or permission to open branch at Ave 

« J, between East 15th and East 14th 
Si wand 

Citizens Trust Company, Utica, capital 
stock increased from $1,250,000 to $1,625 
O00; apy ation file for three Utiea 
branches at former locations of Utica Na 
tional Bank & Trust Co., about to be 
merged with Citizens Trust Co 

Chenango Valley Savings Bank, Binghan 
ton, change of location approved from 177 
Vash on Street to corner of Exchange 
Street and Congdon Place 

North Shore Bank Trust Co., Oyster Ba 
capital tock increased from $100,000 to 
$125,000, 

Commercial Investment Trust, Ine New 
York City, application filed fer branch at 
Atlanta, Ga 

Bank of Manhattan Trust Co., New York 
City, ap val given to agreement for 
merger of the Central Bank of the City of 
New York into the Bank of Manhattan 
Trust Company 

Virginia: M. E. Bristow, commissioner of 
insurance and banking has announced 
Citizens Ex t Bank, Inc., West Point 
name chang Citizens Exchange Banh 
& Trust ¢ par value of shares changed 
ro S100 to $25 trust owe added 

Chathan avings Bank, purchase of First 
National Bank approved by shareholders of 
First National Bank 

Southside Bank, Tappahannock, merger 


‘of Walkerton branch with Aylett branch, 


Tariff 


Minority Asks Further Time 





YEARLY 1069) i 





Federal Finance 


Bill to Be Disposed of in Week, Says Senator Simmons; 


Early Vote Urged in Interest of Steadying 
Business Conditions 





The conference report on the Hawley- ! Carolina, 
Smoot tariff bill (H. R. 2667) was again 
brought before the Senate, June 2, and 
was met by a» immediate demand for an 
early vote, as a means to steady busi- 
ness conditions, 

Minority leaders insisted, however, 
that there must be a full discussion of 
what is in the final draft of the bill, and 
said this discussion would take at least 
a week, 

Senator Watson (Rep.), of Indiana, 
majority leader, reiterated, off the floor, 
that the bill will be passed. He said that 
he felt “confident” about the points of 
order which are to be made against the 
tirst section of the report, which has 
already been approved by the House. 

Under the parliamentary situation, the 
Senate now has before it the supple- 
mentary report which was returned to 
conference last week for revision of the 
flexible tariff compromise. 


ably. 


said, 


eration. 
“All that I 


sion,” he 


cepted. I 
point 


Senator Dill (Dem.), of Washington, ion, “there 
made a plea for an immediate vote on has not 
the conference report, as soon as it Was) cussed, 
called up by Senator Smoot (Rep.), 01 “I don't 


Utah, Finance Committee chairman. H¢ 
said that every Senator knows how ke 
will vote, and insisted that everything in 
the bill has been fully discussed. 


that,” 
report 


. . hz 
Appeals for Early Action oe 


Come From Both Sides 


He was joined in the expression by 
Senator Walsh (Dem.), of Massachusetts 
a member of the Finance Committee, 
who said that, in the interest of steady- 
ing business conditions, the tariff should 
be disposed of as soon as possible. Ap- 
peals for immediate action are coming 
from all sides, he said, for those favoring 
the bill as well as those oppose d. 


has been 





one 


“This uncertainty 


think 
in debate, and I 
has been reached here in the Senate on 
this tariff bill.” 
Senator Dill declared 


think the 
Senator Harrison (Dem.), of Miss- 
“There is a lot in this 
discussed, and 
to know 


issippi, observed. 
that has not 
I think the country 
is in it. 


cooperation by 
the chamber in pushing this bill forward, 
and I know of no desire to filibuster. 


of the 


want 


said. 
Senator Dill declared that he “was not 
attempting to be facetious” when he pro 
posed a limitation on debate. 
“IT hoped,” he said, “though I did not 
expect, that my proposal would be ac- 
saturation 


there is 


been 


been 


first 


Foreign Exchange 


Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, said, off the New York, June 2.--The 
floor, that a vote would not be taken’ serve Bank of New York 
within a week. Senator Harrison (Dem.). to the Secretary of the 


of Mississippi, one of the conferees, said following 


on the floor that the measure would be In 











discussed and its content explained before tion 522 of the 
a vote is reached, with the conver 
. } ‘ for the purpose 
While only the supplemental report is) Qojlection of dutic 
formally before the S ite, the debate ported into the United S : 
will cover both reports. The points of ascertained and hereby certify t 
order which are to be made against the) the buying rates in the New 
first report, which covers more than at noon today for cable 
1,200 amendments, will not be in order | #ble_ in the foreign currer 
until the supplemental report has been Shown below 
disposed of. ~ ae chill me?) 
Just what points of order will be made Rutencia As 
has not yet been indicated. Senator  Cyzechos! 
Barkley (Dem.), of Kentucky, wh Denms ‘ 
raised the point of order against the  Eneland 1 
flexible provision, states that he will Finland (markt 
raise two points of order against rate deal eo “} 
agreements, Civacice vals ; 
Early Vote Is Urged ee Sem 
In Interest of Business Netherlands (guilder 
Senator Walsh, declaring that there is Poland loty 
a “spirit of uncertainty” throughout the Portugal (escudo 
country with reference to final disposi Rumania leu 
tion of the tariff, said that Congress Qh’ (Pre 
“should take cognizance of this spirit. S\itverland (frane) 
and act on this bili with all reasonable yypostavia (dinar 
haste, and either pass it or defeat li,) Hong Kong (dollar 
and get it out of the way. China (Shanghai tae! 
“T have seen conditioff. that have = am one 
grieved me and pained me,” he contin nae ae me 7 
ued. “I don’t mean to say that failure ganan iver 
to pass this bill is responsible for the Singapore (dollar) 
conditions, but I do mean to say that a Canada (dollar 
spirit of uncertainty exists. Cuba (peso 
“I am pleading to the Senate to make Mexico (Cy 
up its mind what it wants to do, and - a: aa . 
do it. Let’s get together and end this Gy jie (peso 
problem, whether we have a tariff bY! Uruguay (pes 
or not.” Colombia (peso 


Senator Simmons (Dem.), of North Bar silver 


pursuan 





ce of the provi 





Senate 


think 


bill 


adequately 


Senator 


entitled 


report. 
both 


today 





tran 





conferees, 
declared that he realized that the country 
would be gratified when the bill is dis- 
posed of, whether favorably or unfavor- | 


naturally hurts the 
economic conditions of the country,” he 


He pointed out, however, that the bill 
required careful and thoughtful consid- 


is freedom of discus- 


point 


that, in his opin- 
is nothing in this 
already 


that 
dis- 


means 


“T think that in a week we ought to be 
ready to vote on the 


There 


sides of 


“As for me, © shall avail myself of the 
opportunity to discuss this report fully, 
nor shall I hasten myself unduly.” 




















‘Trade Decrease 
For Debate on Tariff Measure | Minneapolis 


_ Area Slackens 


{ 





Report of Federai Reserve 
Bank Says Twin Cities En- 
| joyed Business Volume 


Gain Over April, 1929 





[Continued from Page 1.) 
year’s volume in March, and only 1 per 
cent below in April. 

The majority of other business records 
of the district showed declines in April 
ffom the volume in April a year ago. 
Freight carloadings in the northwestern 
district were unusually small in April, 
owing to the late opening of the lake 
shipping for iron ore, but all 
classes of freight moved in smaller voi- 
ume during April than in the same month 
last year. Building permits <nd contracts, 
flour production and shipments, linseed 
product shipments, copper production, 
country lumber sales and wholesale trade 
were smaller in April than a year ago, 
Electric power consumption in Minnesota 
and the Dakotas, life insurance sales and 
securities sales were larger in April than 
a year ago. Business failures were fewer 
in April than in the corresponding month 
last vear, but the liabilities involved were 
larger. 

The condition of reduced volume of 
business as compared with last year ap- 
parently continued into May. Debits to 
individual accounts at 17 cities were 2 
per cent smaller in the first two weeks 
of May than in the corresponding weeks 
a year ago. Country check clearings for 


season 


the first 15 business days of May were 
11 per cent smaller than in the same 
days last vear. The daily average of 


contracts awarded during the first 14 
business days of May was smaller than 
the daily average for the month of May, 
1929, according to the report of the F. W. 
Dodge Corporation. 

During 1929, 1.263,051 motor vehicles 
were registered in the four Ctates of 
Minnesota, Montana, North Dakota and 
South Dakota, an increase of 8 per cent 
over the number of moter vehicles reg- 
istered in the preceding vear. Registra- 
tions increased in all four States, with 











the largest percentage increase occur- 
ring in Montana. The registrations in 
1929 consisted of 1,089,499 passenger 
cars and 173,552 motor trucks. Truck 


registrations increased 18 per cent and 
passenger car registrations increased 8 

per cent, both as compured with 1928. 
Farm owned passenger cars increased 
only 2 per cent in 1929 over 1928, and 
the percentage of passeager cars in the 
which were farm owned ce- 








four States 


creased from 42 per cent in 1928 to 40 
per cent in 1929. Also. the number of 
farm owned motor trucks increased at 
x smaller rate than the total increase 
in motor trucks in the four States, and 
the percentage of motor trucks which 


were farm owned decreased from 35 per 
3 per cent. (The figures for mo- 
tor vehicles on farms were collected by 
the Farm Journal and reported in “Facts 
and Figures of the Automobile Industry,” 
which is the yearbook of the National 
Automobile Chamber of Commerce.) 
The number of tractors on farms on 
Dec. 31, 1929, was also reported by the 
Farm Journal and included in the 1930 
edition of “!acts and Figures of the 
Automobile Industry.’ According to 
these figures, there has been an increase 
of 55 per cent in the number of tractors 
on farms in the four States mentioned 
znbove during the five years since Jan. 1, 
1925, when the farm census tabulated 
the number of tractors on farms. 
1925 


cent to: 





1929 
11,858 





8,250 106,033 
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Cities Service Company 


Common stockholders of Cities Service Company of 
record on May 29, 1930 are now receiving their Rights to 
purchase at par a new issue of the Company’s 5% Con- 
vertible Gold Debentures due 1950, at the rate of $100 
principal amount of Debentures for each 25 share: of 
Common Stock then held. Payment for these Debentures 
must be made on or before June 16, 1930, on which day 


the Rights expire. 


We regard the offering by Cities Service Company as 
attractive, and recommend that stockholders exercise their 
Rights to subscribe for these Debentures at par. 


In accordance with arrangements being made with 
dealers and banking institutions throughout the country, 
Common stockholders may forward subscriptions through 
their local banker or broker for entry and payment not later 
than June 16, 1930 at an authorized depositary of the 


Company. 


If desired, we will enter subscriptions, or supply details 
of the offering, including a circular descriptive of the Com- 
pany and of these Debentures. 


Harris, Forbes & Company ' 
Pine Street, Corner William, New York 


Ground Floor, Woodward Bidg., Washington, D. C. 


Harris, Forbes &4 Company 
Incorperated 
Boston 


Harris, Forbes & Co., Ltd. 


Lendon 


Harris Trust and Savings Bank 


Bond Department 
Chicago 


Harris, Forbes & Company 
Limited 
Montreal Toronto 
Harris, Forbes & Cie 
Paris 7 
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Pasctirative of Peace in World 


of Neighborly Nations + + + 





United States Should 


Show Appreciation of 


Other Peoples as Contribution to Universal 
Good Will. Says Governor of Minnesota 





By THEODORE CHRISTIANSON 


Governor, State of Minnesota 


\ K 7 AR WAS ONCE the normal 

method of adjusting matters in 

dispute between nations. Pre- 

texts for engaging in war were deliber- 
ately sought. 

The time when wars were sought for 
war's sake is, we may believe, past. The 
human losses sustained in the last 
struggle were so appalling, the accom- 
plished results in the way of deciding 
questions in international dispute so 
negligible, that it is hard to believe that 
statesmen will ever again plot another 
war. 

But the futility of the last contest at 
arms, and its tremendous costs, al- 
though a deterrent, must not be sup- 
posed to make future wars impossible. 
If we are for the present free from the 
fear of premeditated war, we still have 
the possibility cf what may be termed 
“accidental war.” 

The Treaty o2 Versailles failed to ad- 
just the relations of nations in a way 
to insure future peace. It did not ‘“‘make 
the words safe for democracy.” It did 
not give to small peoples the right of 
self-determination. 

The Versailles Conference degener- 
ated into a struggle for the tstablish- 
ment of “‘strategic frontiers.” The men 
who participated in it were too prac- 
tical, from their own point of view, 
to let high-sounding generalizations 
swerve them from the path of national 
advantage. 

They pretended ideals; they were mo- 
tivated by cynicism. They professed 
principles; they served expediency. 

The most significant achievement at 
Versailles, the League of Nations, was 
so inconsistent with American tradi- 
tions, that it should have been seen at 
the beginning that it would not find ac- 
ceptance in Washington. Realizing 
that the only effective league of na- 
tions must be a superstate, the Ameri- 
can people wanted none of it. 


a 


The spirit of nationalism is here too 
strong to permit the surrender of sov- 
ereignty to any power. The memory of 
the struggle to establish freedom and 
to set up a form of government to safe- 
guard it, is too vivid to sanction com- 
mitments which might jeopardize our 
independence of action. 

The most significant thing the United 
States ever did to assure international 
accord was to furnish leadership in the 


negotiations which resulted in the 
treaty for the outlawry of war. The 
Paris pact, as it is usually called, 


pledges the signatory nations to con- 
demn recourse to war for settlement of 
international controversies, and binds 
them to use only pacific means in the 
determination of disputes, of whatever 
nature or of whatever origin they 
may be. 

To this covenant the civilized world 
has given its sanction. Henceforth ag- 
gressive war becomes an international 
crime. 

The nations, having outlawed war, 
their next logical step was to enter into 
negotiations looking toward reditction 
of armaments. 

The London pact may not represent 
all that its two sponsors had hoped. 
The practical politicians of Europe, 
seeking to gain special advantages for 
their respective countries, aided per- 
haps by the influence of big navy men 
outside of the conference, checkmated 
to some extent the plans.of the premier 
and the President. 

The net gain from the conference was 
a fresh acknowledgment that it is in- 
consistent with the avowal of peaceful 
intentions to increase expenditures for 
war. 

There is no thoughtful and patriotic 
citizen who would leave his country de- 
fenseless. Every sensible person be- 
lieves in adequate preparedness. 

But adequacy of preparedness is rela- 


tives What is adequate depends upon 
the preparedness of possible antagon- 
ists. 

There can be no justification, there- 
fore, for refusing to join with other na- 
tions in a general reduction in the bur- 
den of armaments. There can be no 
valid reason for increasing our Navy 
when our neighbors beyond the Atlantic 
and in the Pacific are willing to curtail 
theirs. 

We have heard much of preparedness 
for war; but there is one kind of pre- 
paredness which the nations have thus 
far in too large a degree neglected. 
That is preparedness for peace. By 
preparedness for peace I mean the 
adoption of methods for pacific adjust- 
ment of disputes. 

In the pact of Paris, we repudiated 
War as a method of adjustment. Con- 
sistent with that action, at the London 
conference, we consented to a ‘limita- 
tion of one of the means of war. We 
have made what I would call negative 


progress. On the positive side, our 
achievements have been less_ note- 
worthy. 

A 


We should serve the future poorly if 
we permitted the defeats of yesterday 
to prevent fresh attempts today. Some 
time, trial by battle between nations 
will be as antiquated as trial by battle 
between individuals now is. It is our 
duty to cooperate in making the rule of 
reason supplant the rule of force. 

I would be the last to countenance 
any surrender of the Nation’s sover- 
eignty, or to consent to an impairment 
of freedom of action by our Govern- 
ment in any emergency. But I believe 
it would be possible by proper reserva- 
tions to give adherence and support to 
the World Court without jeopardizing 
any national interest. 

But the surest means toward peace in 
the international community is a dis- 
armament of the spirit. Tolerance, not 
the kind that tolerates, but the kind 
that respects other peoples and coun- 
tries, will accomplish more than all the 
peace treaties or disarmament pacts 
ever entered into. 

A man who considers himself better 
than his neighbors has no friends in the 
community. A nation that considers 
itself better than its neighbors has no 
friends in the international community. 
There have not been lacking intima- 
tions of growing unfriendliness toward 
the United States abroad. 


A 


Aside from the fact that we have 
probably loaned Europe too much 
money to hold her friendship, we have 
also sent across the Atlantic too many 
ambassadors of ill will—well-inten- 
tioned patriots who have been more 
zealous than discreet, who have had 
more to say about the height of the 
Wooiworth Building and the amount of 
gold in the United States Treasury than 
about the wonders of the British Mu- 
seum and the majesty of St. Peter’s 
dome; who have been so busy talking 
about the glory that is Keokuk and the 
grandeur that is Allamakee that they 
have forgotten that Greece and Rome 
also had their points. 

Modesty will win us more friends 
abroad than chauvinism. Appreciation 
of other nations will get us more ad- 
mirers than continued emphasis upon 
the admitted greatness of our own. 

A disposition to mind our own busi- 
ness will inspire more confidence than 
repeated assertion of our messianic 
mission. Let us keep our marines out 
of Nicaragua and our guns out of 
Haiti. 

Let us get out of the Philippines and 
remain out of Mexico. By staying at 
home we shall not only shorten our 
lines of defense, but strengthen the 


faith of the world in the disinterested- 
ness of our purpose. 





Training Boys to Be Useful at Home 


Publie School Courses in Domestic Vocations 


; By EMELINE 


S. WHITCOMB 


Specialist it Home Economics, Federal Office of Education 


received home economics instruc- 
tion in the public schools of the 
United States. In 1925-26, 42 States of- 
fered some home economics training to 
boys in various public schools. 
Requests for this work came from the 
boys themselves, who apparently felt 
the need of it for their Boy Scout du- 
ties, camping trips, athletic contests, 
and everyday living matters, including 
proper social usages for all occasions. 
The boys also asked for this work be- 
cause they desired to know how to do 
some of the household tasks performed 
so well by their sisters trained in home 
economics. 
SuperinteAdents and principals of 
schools, teachers, and parents seem to 
agree that boys as well as girls need 


F OR A NUMBER of years boys have 


home economics instruction for intelli- 
gent selection of their food, whether in 
the home, school cafeteria, restaurant, 
corner grocery store, or lunch counter; 
purchase and care of their clothing; in- 
formation concerning rent, purchasing 
versus building a house, furnishing and 
financing a home, and assistance in the 
rearing of a family. 

The survey also showed that forty- 
eight cities in forty-two States offered 
some home economics to boys, but spec- 
ified no particular course; fifty-eight 
cities of twenty-four States offered 
work in “personal hygiene and health”; 
sixty-four cities in thirty-two States of- 
fered courses in “foods,” “nutrition,” 
“house building and furnishing,” 
“household budgets,” “the boy and his 


family,” “clothing and textiles,” “care 
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- Financing Nebraska’s Schools 
by Sale and Lease of Public Domain 


> Area Donated by Government Provides Funds Suf- 


ficient for Educational Needs, Says State Land Commissioner 
By DAN SWANSON 


Commissioner of Public Lands, State of Nebraska 


act approved Apr. 19, 1864, by the 

Federal Congress, Nebraska was 
granted, for the support of public schools 
and other educational institutions, sec- 
tions 16 and 36 in each township in the 
State, or a total of 2,979,865 acres. 

So, the first constitution of the State 
of Nebraska, adopted Oct. 2, 1875, con- 
tained an article creating the office of 
commissioner of public lands and _ build- 
ings to care for the land granted. 

Of the 2,979,865 acres granted to the 
State, 1,240,507 acres have been deeded, 
none of which was sold for less than $7 
per acre. The balance is held under lease 
or sale contract. 

The State has at the present time 
1,739,358 acres, of which 1,591,656 acres 
are under lease and 146,147 acres under 
sale contract. Approximately 1,600 acres 
of unclassified land—that is, land in 
rivers or otherwise—is not useable. 

The money received from the sale of 
school lands is held”in the permanent 
school fund, and the money received from 
lease rentals in the temporary school 
fund, which, together with the interest 
from the permanent school fund, is 
distributed on Jan. 1 and July 1 
of each year to the different counties in 
the State by the superintendent of public 
instruction, averaging approximately 
$600,000 to $700,000 every six months. 

The State has at present over $11,700,- 
000 in the permanent school fund, all in- 
vested in interest-bearing bonds. The 
rentals on lease contracts at this time 
amount to about $800,000 for the bien- 
nium. 


The lands held under lease are ap- 
praised by the county boards, which ap- 
praisements are subject to approval or 
rejection by the board of educational 
lands and funds. A conservative value 
of the lands now under lease is approxi- 
mately $20,000,000, and the balance due 
on sale contracts is about $2,000,000. 
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and training of children,” ‘community 
interests,” and “camp cookery.” 

An analysis of the courses mentioned 
shows that thev fall into four main 
classes: (1) “Camp cookery”; (2) 
“food selection and preparation,” called 
by some “nutrition,” by others “dietet- 
ics”; (3) “household and personal bud- 
gets”; and (4) “an appreciation 
course.” 

The aim of the latter is to develop in 
boys an appreciation for those matters 
pertaining to worthy home and commu- 
nity membership with special emphasis 
on the proper selection of food, cloth- 
ing, and shelter; instruction in house- 
hold finance; discussion of the boys‘ 
duties in the home; child care and 
training; and community activities. 

Ivah M. Rhyan, head of the depart- 
ment of home economics of the Indiana 
State Teachers College, in a survey of 
home economics for boys, reports twen- 
ty-nine secondary schools and six col- 
leges offering well-organized courses 
acceptable for graduation. 

Subject matter emphasized included 
household economics, foods and nutri- 
tion, clothing, child care, family rela- 
tions and home life, the house, health, 
and miscellaneous subjects such as the 
Boys’ Club; problems were provided to 
meet specific needs of boys. 


So, with $11,700,000 in the permanent 
school funds, and with no bonded indebt- 
edness, Nebraska is financially in better 
shape than any State in the Union. 

Under the present law, none of the edu- 
cational lands can be sold except lands 
known as isolated tracts—containing less 
than 40 acres; lands situated in the irri- 
gation districts; and lands for the use of 
churches, cemeteries, schoolhouse sites, 
county agricultural fairs, and for public 
roads. 

A remarkable feature is shown in the 
amount of lease rentals coming to the 
State. In the past 10 years the rentals 
have more than doubled, while the leas- 
ing area has been decreased 78,506.57 
acres, 

This office is also custodian of the field 
notes, maps, charts, records, and all other 
papers connected with land titles with 
the State, and including all surveys of 
lands within the State made under or by 
authority of the United States. The 
State survevor is appointed by the com- 
missioner, and is connected with this 
office. 

At this time there are four deputy 
State surveyors who are also appointed 
by the commissioner. These deputy State 
surveyors work on a per diem basis and 
are paid by the parties for whom work 
is done. 

The work accomplished annually by the 
office of the recording of assignments 
for the transfer of titles, with numerous 
other documents—such as affidavits, or- 
ders, and court decrees—takes time and 
care. On account of expiring leases 
each year covering about 60,000 acres, a 
great many new leases are issued, the 
number of acres in the leases running 
from as low as 5 acres to 640 acres. 


The governor is the chairman, and the 
commissioner of public lands and build- 
ings is secretary of the board of educa- 
tional lands and funds, and it is the duty 
of the board to purchase bonds and rein- 
vest all money in the permanent school 
fund. The board is careful to invest in 
the very best of securities. 

In the year 1921 the legislature appro- 
priated $1,950,000 for the purchase of 
interest-bearing bonds in lieu of a cash 
bonus for the World War veterans, the 
interest collected from these bonds to be 
paid to the treasurer of the American 
Legion in monthly amounts for the wel- 
fare of World War veterans. A biennial 
appropriation is made also to the Span- 
ish-American War veterans of about 
$30,000 for the same purpose. 

The disbursement of this appropria- 
tion is under the jurisdiction of the 
board of educational lands and funds and 
under direct supervision of the commis- 
sioner of public lands and buildings. 

The legislature of 1929 made the com- 
missioner of public lands and buildings 
custodian of the State capitol and capitol 
grounds. The capitol is one of the show 
spots of the United States. 

On account of the great number of 
visitors each day it has become necessary 
to have daily tours with guides at 10 
o'clock in the morning and at 2, 3, and 4 
o'clock in the afternoon; and on Sundays 
and holidays there are six guides who 
make tours starting at 1:30 o'clock in 
the afternoon and continuing until 5 
o'clock at 15-minute intervals if the 
crowds warrant. 
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Is issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 





TODAY’S PAGE 14. 





4 Opportunities in Wyoming 
| for Chemical Industry + + - 





Advantageous Conditions for Manufacture Af- 


forded by Diversity 


of Mineral Deposits on 
Coast-to-coast Highway. Says 


Geologist 





By C. 


S. DIETZ 


Deputy Geologist, State of Wyoming 


N IMPRESSION seems to prevail 

that the southwestern Wyoming 

Valley is a part of one of the 
more remote, isolated and backward lo- 
calities of America. 

Nothing could be further from the 
truth. As a matter of fact, the district 
is traversed from end to end by the 
main street of the Nation. 

From pony express days to mail by 
airplane, the central arterial route of 
the Green River Valley was always 
selected for every style of communica- 
tion first inaugurated from coast to 
coast. Other types of “first and best” 
transcontinental services are now pro- 
vided by the Union Pacific main line 
and the Lincoln Highway, as well as by 
the main trunk lines of the telephone 
and telegraph companies. 

A 


At present, Airport Rock Springs, the 
most progressive city of the valley, is 
distant 20 hours from New York and 10 
hours to the largest Pacific coast sea- 
ports. Daily service is provided in each 
direction over this pioneer air route of 
the Nation. 

Huge deposits of phosphate, potash 
and nitrogen-bearing minerals all oc- 
cur within the extremely favored south- 
western Wyoming area. Outside of 
Wyoming an occurrence of all three of 
the major mineral elements consumed 
by plant life is unknown within a single 
locality. 

As a rule such vital materials are 
found at widely separated points. In 
Wyoming all occur on top of the great- 
est coal basin known to the Nation. 

Moreover, atop of the great basin of 
assorted fuels also occur large deposits 
of important saline and alkaline com- 
pounds, some of which can be locally 
utilized in the production of fertilizing 
salts. Sodium carbonate found here is 
second only to sulphuric acid in pro- 
duction importance in this country. 

At Green River City large beds of the 
natural salt underlie the city at shallow 
depths. At that division point for two 
leadgng railway lines, the manufacturer 
can set up his plant on top of those 
largest deposits of America’s second 
most useful chemical compound. 


A 


Another economic factor is the ac- 
cessibility of southwestern Wyoming to 
low cost acid supply. The proximity of 
this region to the Great Salt Lake in 
Utah and the huge copper smelters now 
operating in that district could soon 
supply, at an exceptionally low cost, all 
acid demands that may originate in the 
adjoining Wyoming area. 

Nearly all important points in south- 
western Wyoming are already con- 
nected with oil and gas lines. At Rock 
Springs is the Baxter Basin gas field. 
Last September this huge reservoir and 
two smaller fields of the locality were 
connected with Salt Lake City and 
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other important Utah cities by a 534- 


mile pipeline system that cost $18,000,- 
000 to complete. 

A movement is now on foot to pipe 
the Wyoming gas to distant metrop- 
olises in the Pacific Northwest. Much 
of this efficient fuel—of twice the calo- 
rific value of best artificial gases— 
should remain for future industrial ex- 
pansion directly within the combined 
chemical laboratory and power house 
that so largely goes to form southwest- 
ern Wyoming as a whole. 

In modern industry the use of gas is 
constantly playing a more important 
role. Elsewhere gas wells already sup- 
ply large chemical works with the basic 
hydrocarbon molecules from which a 
wide range of costly organic compounds 
are built up when united with acety- 
lene. 

Some of these new synthetics include 
the latest solvents used in major indus- 
tries, as well as the newest motor 
coolants, and also acetone, the founda- 
tion of the present rayon industry. 

On the other hand, in addition to its 
ability to synthesize with other radicals, 
it now appears that even more powerful 
forces can be taken from natural gas 
itself when its molecules are broken 
down into simpler units. For producing 
hydrogen under the proposed less ex- 
pensive process it is doubtful if any 
region should attract more attention 
than the extremely favored southwest- 
ern Wyoming area. 

A 


In addition to lowest cost gas supply 
the local chemical and dynamical labo- 
ratory also offers huge deposits of high 
grade phosphate beds and rich potash 
lavas that could be directly combined 
with hyvdrogen-made ammonia for the 
manufacture of the more powerful fer- 
tilizing salts. 

Obviously, the ideal “mosaic that is 
in southwestern Wyoming will soon at- 
tract the more progressive chemical 
industries. As matters now stand, even 
the largest of present organizations 
would likely be lost in the immensity of 
the local caldron. 

When 1930 figures are available the 
72 per cent production of the national 
total sugar beet production recently 
accredited to Rocky Mountain district 
will be greatly augmented by applica- 
tion of phosphate and other advanced 
practices. No other climate is better 
adapted for growing sugar beets than 
that of the highland plains which sur- 
round the Rockies. 

At present no agricultural industry is 
in more wide awake hands or is con- 
trolled on a more scientific basis than 
the beet industry of the Rocky Moun- 
tain States. For these and other rea- 


sons, some local optimists already pre- 
dict that the day will soon be here when 
the production percentage rating of the 
Rocky Mountain beet industry will ap- 
proach the parity long enjoyed by the 
cotton industry of the South. 








entury of Progress in Illinois 
Agricultural and Industrial Development 
By LOUIS L. EMMERSON 


Governor, State of Illinois 


RULY the men and women of Illi- 
nois have written a wonderful 
story of progress in the little 

more than 100 years of statehood— 
progress in business, in commerce, in 
invention, in arts and in the ability to 
live. 

Progress has not always been easy. 
Many sections fought hard roads, be- 
cause they gloried in their isolation and 
could not conceive of the benefits to be 
derived from a great system of high- 
ways connecting every section of the 
State. 

So it is that those things which today 
are foreboding, may tomorrow be hailed 
as blessings. Advancement finds foes 
at every corner. 

Eli Whitney was attacked for invent- 
ing the cotton gin because it threatened 
to cause unemployment; the first rail- 
road engine brought condemnation of 
its creator because its fire-belching 
mouth frightened horses along the 
countryside; Haynes and Ford were 
laughed at by a doubting public when 
they drove their first crude automobiles 
through the streets, while the Wright 
brothers were censured in many circles 
which held flying to be an insult to the 
Supreme Ruler of the Universe, who, 
had He wished men to fly, would have 
provided them with wings. 

But in spite of the doubting 
Thomases, progress moves on, gather- 
ing speed and momentum at every turn 
of the years, bringing to us comforts 
that a brief span of years past were de- 
nied to kings. 

Standing well out in front in the mat- 
ter of progress, is our own Common- 
wealth of Illinois; yielding to none in 
its patriotic pride of statehood and 
the honor of its men and women; sec- 
ond only to Iowa in the year value of 


its agricultural products, and surpassed 
only by New York and Pennsylvania in 
the value of its manufactured goods. 

One hundred years ago Illinois was a 
frontier State. Pioneer mothers 
guarded their babies with muskets, 
while lending a hand in the cultivation 
of the soil. Pioneer fathers swung 
their axes almost constantly, clearing 
lands for cultivation, while wild game 
furnished the sustenance for the family. 

At that time our southern counties— 
known today as “Egypt’—furnished 
the greater part of the State’s popula- 
tion. The present site of Chicago—now 
the world’s third largest citvy—was only 
a swamp. Transportation was only by 
river, horseback or covered wagon. 

Farming consisted of “patch” plant- 
ing around rudely constructed log 
cabins. There was no manufactring in- 
dustry except crude anc widely scat- 
tered grist mills. 

Illinois, was a swaddling child, just 
beginning to grow. Its progress is 
amazing, but the accomplishments of 
tomorrow may easily dwarf the achieve- 
ments of the past century, if we con- 
tinue to work shoulder to shoulder in 
solving the problems of business and 
government. 

There is no reason why Illinois, 
strategically situated in the heart of 
the richest section of the world, shall 
not lead all States in the value of its 
products, 

We are now the center of the Na- 
tion’s population. The center of manu- 
facture is fast approaching our eastern 
boundary. While retaining our high 
standing as an agricultural State, we 
have developed a great industrial popu- 
lation. 

Today, the yearly value of our manu- 
factured goods is above $5,500,000,000. 
The volume is increasing. 
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